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Abstract. The article notes the special importance of the institution of establishing legally
significant facts, the concept of legal facts, the problems of the institution under consideration.
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AXTyanbHOCTH PAaCCMOTPEHHS BOITPOCOB, CBSI3aHHBIX C YCTAaHOBIeHHEM (HaKTOB, UMEIOIIHUX
IOpUONYeCcKoe 3HaUeHHe, BUOUTCS B 0CO00H 3HAYMMOCTH 3TOT'0 MHCTUTYTa ¥ HEOOXOIUMOCTH TAaKOTO
BHUA peanu3allii YCTAaHOBJIEHUS BO3HUKHOBEHUS, U3MEHEHUS, IIPeKPaIleHNusT TUYHBIX WIH
MMYIIIeCTBEHHEIX IIPAB KaK IOPUANUYECKUMHU, TaK U PU3UUEeCKUMHU auilaMu. CUUTAETCs, UYTO TeMa
WHCTHUTYTa YCTAaHOBIEeHUs (AaKTOB, UMEIOIIUX I0PUONUIECKoe 3HaUeHHe, TOCTAaTOYHO XOPOIII0
pas3paboTanal3], omHaKO uU3MeHeHUs B OOIIIECTBEHHOM XKU3HU, B COLIMATbHBIX M 9KOHOMUYECKUX
MHTepecax IPUIUUYECKUX U PU3NUYECKUX JIUI], U3MEeHEeHNs IPAaBOBBIX HOPM BHI3BIBAIOT HOBYIO
Heo0X0IUMOCTb PAaCCMOTPEHHS BOIPOCOB, CBI3aHHBIX TEOpPHel I0PUANUYEeCKUX (PaKTOB.

IOpuguyeckue GpakTel — 3TO OJHA U3 OCHOBHHIX ITPO0JIEM IOPUANYECKOM TpakKTUKU. HeBepHas
olleHKa (haKTOB BEJIET K TOMY, YTO OJHUM 00OCTOSITEJIhCTBAM HE MPUAAETCS AOJIZKHOTO IIPaBOBOT0
3Ha4YeHUs, a OPYyTrUM IPUIUCHIBAIOTCS He CBOMCTBEHHBIE UM KadecTBa. Opuaundeckumu pakTaMu
IIPUHSATO CUNUTATh XKU3HEHHBIE 00CTOSATEIIbCTBA, CBSI3aHHBIE C TPEKPAIlleHueM, H3MEeHEeHUEeM WU
BO3HUKHOBEHUEM ITPaBOOTHOIIEeHUN[5]. [JlaHHBIN (aKT YyCTaHABIUBAETCS He IIPUBBIYHBIM HCKOB K
KOHKPETHOMY JIHITy, @ IyTeM HMOomaydyl 3asiBJIEHUS B ITOPSIAKe 0COO0TO ITPOU3BOACTBA OIS
yCcTaHOBNIeHUs ¢aKTa, UMEIOIIero IOpUanYecKoe 3HaueHe. B TakoM ITpoOu3BOACTBE CY[ He
paspemniaeT CIOPHI, a IPOCTO KOHCTATUPYET OTCYTCTBUE WIU HaIU4ue oNpefesieHHBIX (haKTOoB.
Takxke, CTOUT OTMETHUTDH YTO CYy[l yCTaHaBIUBaeT (paKThl TOJIBKO IIPHU HEBO3MOXKHOCTHU MOTyUYeHUS
OOKYMEHTOB, TOATBEPIKAAIOITNUX NaHHbIe (paKTh ApyruM nyTeM. [lepedueHb ycTaHABIMBaEMBIX
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(akxTOB CynoM He ABISIETCS 3aKPHITEIM, B CBSI3U C YEM CYIIECTBYyeT BO3MOXKHOCTh YCTAHOBUTH B CyHe
mI060# IopuauYecKui GakT, JKU3HEHHO HeoOXOOuMEbIN YenoBeKy. CymoM, B IOpsigKe 0Cco00ro
IIPOU3BOACTBA, YCTaHABIUBAIOTCA TaKue HaKTHl KaK: POOCTBEHHBIE OTHOIIEHUS, HaX0XKIeHUSI Ha
WXOUBEHUM, POXKIEHUS, CMEPTH, YCHIHOBJIEHUS, IIPU3HaHUe OTIIOBCTBA, 3aKJII0UEHUE U
pacTopxkeHue OpakKa, IPUHAIJIEXKHOCTU HOKYMEHTOB JIUITY, TIOJTb30BAHUS U BIAaJEHUS
omnpeneseHHBIM UMYIIeCTBOM U MHOTUX Opyrux (ct. 264 I'TIK PO, ct. 218 AIIK PO).

B KayecTBe mpuMepa MOXKHO IIPUBECTHU paccMoTpeHue ApOuTpaxkHbIM cynoM KupoBckoit o6acTtu
mena NeA28-2289/2018, mo uCKOBOMY 3asiBJIEHNIO MeCTHOU IpaBOCIaBHOU PEJIUTHO3HOUN
OpraHu3anuu 00 YCTAQHOBJIEHUHU IOPUIUYIECKOT' O (l)aKTa IIPUHAOJIE2KHOCTHU 3asdBUTEIIIO
IIpaBOyCTaHaB/IMBaIOIIEr 0 JOKYMeHTa - JOTroBopa KyIUIN - IPOJaXy KUJI0T0 foMa, YIOCTOBEPEHHOT 0
roCcymapcTBeHHBIM HoTapuycoM[3]. B TekcTe moroBopa Oblia gomyllieHa ommn0OKa B HAUMEHOBaHUHU
OpraHM3anuy, IPaBOBOM BO3MOXKHOCTH MCIPABUTh OIIEYATKY B y OPraHu3anuy He uMesiock. Opras,
OCYIIIECTBIISIONINY TOCYOapCTBEHHYIO PETrUCTPAIUIO ITPAaB Ha HEIBUKUMOE UMYIIEeCTBO OTKa3all
MecTHOM PeIUTuO3HON OPraHu3alliy B PETUCTPALNY IIePexXo/ia IpaBa Ha HEJABUKUMOE UMYIIECTBO,
B CBSI3U C YeM OpraHu3anus oopaTtuinack B ApOUTPaXKHBIM Cyn ¢ TpeboBaHWEeM 00 YCTAaHOBIEHUHU
opugrdeckoro dakra. Cyn ymoBiaeTBOpui TpeboBaHNUe UCTIA U YCTAaHOBUI (aKT IPUHAAIEKHOCTHU
IIpaBOyCTaHaBlIMBalOIlero JOKyMeHTa - JOroBopa KyIlJIu - IPOJaXu KUJI0T0 AoMa, YIOCTOBEPEHHOT O
TOCyOapCTBEHHBIM HOTapuycoM MeCTHOM ITPaBOCIaBHON PEJIMTUO3HOM opraHu3anuu. [IpuBeqeHHbIN
IpUMEP CBUAETENLCTBYET O HEOOXOOUMOCTH M 0CO00M 3HAUMMOCTH UHCTUTYTa YCTAHOBIEHUSA
IOpUOUYECKH 3HAYUMBIX (I)aKTOB.

Kak y»ke oTMeuasnioch paHee UHCTUTYT YCTAHOBJIEHUSA (PAaKTOB, MMEIOIINX IOPUAUYECKOe 3HaYeHUeE,
3HAKOM IIPOIleCCyalbHON HayKe JOCTAaTOUYHO OJIMTEJIbHOE BpeMs, ellle B ['pakmaHCKOM
npouneccyanbHOM Kopekce PCOCP comepzkanacs riiaBa, IIOCBALMIEHHAsS YCTAHOBJIEHUIO IOPUOUIECKUX
¢akToB. ComepKaHMe JaHHOTO UHCTUTYTaA B TOT IIE€PHUOM IPaAaKTUYECKN HUUYEeM He OTJIMYaeTCs OT
0Cc000T0 MTPOU3BOACTBA, YPETYIUPOBAHHOIO MEeNCTBYIONIUM ['pazKoaHCKUM ITPOIIEeCCYaIbHbIM
KopmekcoM Poccuiickou ®epmepanuu. CunTaeM, YTO YCTOMYUBOCTh U HEM3MEHHOCTh HOPM,
PEerynupyoIux MOPSIOoK YCTAaHOBIEHUS I0pUANYecKuX (GaKTOB SIBISETCS, IIPeXae BCero, ux
npopaboTaHHOCTHIO ¥ YaCTOU MPaKTUYEeCKOU peanu3aliieil.

BmecTte ¢ TeM He0OXOOUMO OTMETHUTh, YTO B UCCIIEAyEeMOM MHCTUTYTE CYIIIECTBYIOT U PO IpolbiieM,
BBI3BAHHBIX KaK HEOMHO3HAYHOCTHIO TOJIKOBAHUS HOPM CyAeOHBIMHU UHCTAHIIUAMU, HEBO3MOXKHOCTbHIO
YCTAQHOBUTH UCTUHHYIO IPUYUHY 0OpallleH!s B Cy[, a Tak JKe, CBI3aHHLIE C TOKA3aTeIbCTBAMHU,
MIpeaCcTaBJIIeMBIMHU 3asIBUTENIEM B Ka4eCTBe MOATBEPKIAIOININX (DaKTOB.

YcTraHoBneHUe $HaKTOB, UMEIOUINX IOPUAUUYECKOE 3HaUYeHUe, OCYIIIEeCTBIIIETCS CyAOM B paMKax
oco6oro mpou3BoacTBa. Ocoboe MPOU3BOACTBO, HECOMHEHHO, OTJIMYaeTCs OT NUCKOBOT'O
ITPOM3BOACTBA MIX IIPHUKA3HOT0 IPOU3BOICTBA, CBOEH 0CO00M CTPYKTYPHOM, ITOCTPOEHUEM HOPM, U
caMoe TJ1aBHOE, XapaKTepoM CYIOIIPOU3BOMCTBA, TAE IIOJTHOCThIO UCKITI0YAETCS CIIOP O IIPaBe.

Cym, KaK opraH, IPOBEPSIOIINHI BCe HEOOXOUMbBIE YCIIOBUS IOJISt TIPUHSTHUSA TAKOTO 3asSBIIEHUS K
IIPOU3BOACTBY, HEe BCeTTa B IIOJIHOM Mepe MOXKeT OILeHUTH BCce 0OCTOSTEIbCTBA 110 fneny. Tak,
HampuMep, He BCerfga TOYHO MOXKHO YCTaHOBUTb UCTUHHYIO 11eJTb 00paIleHusI, a TaKXKe BO3MOKHEIE
IIPaBOBBIE TIOCIIEICTBUS. B KauecTBe TaKOBBIX MOXKET OBITH CAMO pelleHue cyma o0 YyCTaHOBJIEHUEe
TOT'0 WUJIM MHOTO (paKTa, UMEIIEro IPUINYeCcKoe 3HaUYeHNe, M3-3a KOTOPOTO BIIOCJIEACTBUHN MOXKET
BO3HUKHYTH I'PaXkIaHCKO-TIPaBoOBO#M crop. Cyf, ucxXoas u3 TpeOoBaHUM MelCTBYIOIIero
3aKOHOMATEeIbCTBa, 9TU O0CTOSATENILCTBA He OI[eHUBAET, fa U He Bcerna MOXKeT UX 00BeKTUBHO
OIIEHUTH, IIOCKOJIBKY JOCTATOYHO CJIOXKHO IIPEIBUIETH T€ MUJIM WHEIE IIPABOBEIE ITOCTIENCTBUS.

VIMeHHO IT03TOMY HCTUHHAA LieJib o0pallleHus B CyAeOHBIM opraH 3a4acTylo yCKOIb3aeT OT cyna. B
KayecTBe IIpuMepa TakKoro ¢pakTa MOXKHO IIPUBECTU (aKT BJIaJleHUSI U UCIIOJIb30BaHUSI HEeABUKUMBIM
MMYIIeCTBOM, Ha KOTOPOE BIIOCJIENCTBUM OyOyT IOCSAraTh MHBIE JIHIa, @ ObITh MOXKET KOTOpHIe, U
SIBJISIFOTCSI 3aKOHHBEIMU ero BilagenblamMu. KonuuecTBo IPaBOBEIX CUTyallUl 34e€Ch HEBO3MOXKHO
onpepenuTh. Tak Haubollee NONYISPHEIM TpeOOBaHUEM B CYL SBJISAIOTCA TpeboBaHUS 00
yCcTaHOBIeHUU daKTa JOOPOCOBECTHOTO, OTKPHITOTO U HEIIPEPHLIBHOT'O BlIaleHUS HeOBUIKKUMEIM
UMyHIeCTBOM. HpI/I 39TOM, 9aCTO CKPHBITBIM (1)aKTOM SAABJISIETCS TO, 4YTO HEIBU2XKKUMOE UMYIIIEeCTBO
SIBJISIJIOCH HACJIEeICTBEHHOM MacCol, 0 KOTOPOM HacClIeOHUK B CHUILy KaKuX-Tu00 06CTOSATEIbCTB He
3HaAJl 1 HE UMeJI BOSMO2KHOCTHU BCTYIIUTE B HACJIeOCTBO.



PaccmaTpuBas npo6ieMy IpaBUIbHOTO IIPUMEHEHUST IIPOIIeCCYaIbHOTO 3aKOHOIaTeIbCTBa. B
KadeCTBe IIpuMepa MOXKHO npusecTu Iloctanosnenue [Ipesuguyma Bepxosroro Cyga Poccunickou
®depepanuu oT 26.10.2016 r. Ne 8-TIB16[2], roe 6110 0oTMeHeHO KaccallmoHHOe onpenesieHne
CynmeOHOM KOJIJIETHH II0 TpaxkmaHcKuM AenaM BepxoBHoro Cyma Poccuiickoit ®emepalinu 006 OTKa3e
B YCTAHOBJIEHUH (haKTa y4acTus B O0EBBIX MEeHCTBUSX.

KpomMme TOro cTOMT OTMETUTH IPO6IEeMy IPefoCTaBleHUs f0Ka3aTeIbCTB IIPKU PACCMOTPEHUY fell 00
yCTaHOBIEeHUU (PAKTOB, UMEIOIIUX IOPUANYECKOe 3HaYeHre. Tak UHOTIa YCTaHOBJIEHUE
HaIMOHAJILHOCTHU MOJKET CTaTh HEOOXOOUMBIM I'PakjaHaM B CJIy4dae, eCJIM OHU XOTSIT SMUTPUPOBATH
U3 CTPaHE, e CYIIeCTBYIOT JIbTOTHL [JI ONpenesieHHBIX HallMOHa/IbHOCTEe!N, HanpuMep B 3pausb.
B Takux ciy4asix yCTaHOBIeHME (aKTa HAIlMOHAILHOCTHA SMUTPaHTa OyIeT UMEeTh IOPUAUYIECKOe
3Ha4YeHNe, U 0YEeBUOHO, YTO TaKue (aKTEl MOT'yT YCTaHABIUBATHCSI B 0COO0OM ITpou3BoAcTBe. OmHAKO,
moKa3aTh CBOIO HAIlMOHAIBHOCTH KaK O0Ka3aJioCh He BCeTAa IIPeNCTaBiIseTCsI BO3MOXKHEIM. 13 Bcex
HeOoOXOOMMBIX TPaXkKIaHUHY HOKYMEHTOB, HallMOHAJIPHOCTh YKA3bIBAETCS B CBUIOETEIIECTBE O
POXKIEHUH, U TO TOJILKO POOUTEJIEH, €CJIM OHM MOJKeIaloT yKa3aTh. HanmoHanbHOCTH pebeHKa B
CBUOETENILCTBE O POKAEHUU pa3yMeeTCsI HeT, TaK KaK ONpPelesiaTh U yKa3klBaTh UM He YKa3bkIBaTh
CBOIO HAIlMOHAJIBHOCTh — KOHCTUTYILIMOHHOE IPaBO CaMOI'0 rpaXkgaHrHa, KOTOPOE OH He MOXKET
peanu3oBaTh, €OBa IIOSABUBIIKUCE Ha CBEeT. B cOOTBETCTBUU CO cTaThel 22 PemepanbHOro 3akKoHa Ne
143-®3 ot 15.11.1997 r. «O6 akTax rpaxKXgaHCKOT0 COCTOSHUS» [1] mpu rocymapcTBeHHOMU
perucTpanuu poxaeHus pebeHKa 10 JKeJlaHWI0 POOaUTesiel B 3allUCh aKTa 0 POXKIEHUN MOXKET OBITh
BHECEHa 3alluCh O HAIIMOHAJIBHOCTU POOUTENen (0OHOro u3 popurenen). [loatoMy gpyrux
OOKYMEHTOB, IIOATBEPKOAIONINX HAIlMOHAJIbHOCTh, 3aKOHOM He IIpenycMoTpeHo. [Ipu aToM,
KOHEYHO, COBCEM He OUYEeBUAHO, HA OCHOBAHUU KaKUX MOKYMEHTOB 3TOT (pakT 6ymeT
yCTaHaBIUBaThCH.

B 3akiioueHuu cnegyeT OTMETUTh, YTO CYOOIPOU3BOICTBO JOJIKHO CIIOCOOCTBOBATEH YKPEIIJIIEHHIO
3aKOHHOCTH U IIPABOMOPSIOKA, Ha YTO B IPUHIIKIIE ¥ HAPAaBJIEH TaKOM BHUI CyOOIIPOU3BOACTBA, KaK
yCcTaHOB/IeHHe (aKTOB, UMEIOIINX I0pUanYecKoe 3HavyeHue. O0mupHas cymeOHas IpakTUKa
CBUOETENLCTBYET 00 aKTyaIbHOCTH MHCTUTYTA YCTAHOBIIEHUS IOPUONUYECKH 3HAYUMBIX ()aKTOB, €T0
3HAYMMOCTH ¥ Heo0XomuMocTHu. [Ipo6ieMsl, KOTOPhIE CYIIeCTBYIOT B pacCMaTPHUBaeMOM BHIE
CYIOIIPOM3BOMICTBA, TPEOYIOT majlbHEUIero u3y4yeHuss U aHaan3a HOPM U CymeOHOU MPaKTUKU, OJIs
BO3MOXKHOCTHU UX Pa3peIleHus.
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