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Pa3BuTHE aJIMMEHTHEBIX 00513aTEeJIbCTB B Pa3Hble IePUOOLl PAa3BUTHUSI 3aKOHOATeIbCTBAa Poccun
IpeTepIieBaayd U3MeHEeHHUs, HO BCerfa Npu3HaBaaach 005I3aHHOCTb POUTENEH TT0 CONePKAHUIO0
CBOMX OeTeil. McTopruuecKue acleKThl 1 MUPOBas MPaKTHKa OKa3a/Iud BIKUSHUE Ha IIPaBOBOe
3aKperieHue HOPM, PETryIuPYIOIINX YKa3aHHBIE HOPMHEL.

AnvMeHTHBIE IPAaBOOTHOIIEHUA B Poccuiickou @enmepanuu peryaupyrTCcsa HOpMaMu
3aKoHOmaTenbCcTBa Poccuiickoun ®emepaiiny, a Tak 2Ke HOpMaMHM MeXXAyHapOgHOTO ITpaBa.

Poccutickas ®enepanys IpUCOEOUHMIIACH K PAOY MEeXKIOYHAPOOHBIM aKTOB, B KOTOPHIX OTPaxKeHbI
BOTIPOCHI 3aIIUTH IIpaB pebeHKa, B T.4. ¥ BOIIPOCHI UCIIOJTHEHUS aJIUMEHTHLIX 003aTeibCcTB. Cpequ
yKa3aHHBIX MeXAYHAaPOOHBLIX aKTOB U COTJIAllleHUI OCHOBHOe MecTo 3aHuMaeT KouBennus OOH «O
npaBax pe6eHKa», 3aKmodenHas B Heio-Hopke 20.11.1989 r.

Cratneli 27 Ha3BaHHOU KOHBEHIINH, TOCYOapCTBa - YYaCTHUKY ITPU3HAIOT IPAaBO Kaxkaoro pebeHka
Ha YPOBEHb KU3HU, HEOOXOOUMBIN 15T (U3UIECKOT0, YMCTBEHHOT' 0, TYXOBHOT'O, HPABCTBEHHOT O U
COIIMaIbHOTO Pa3BuTHUs pebeHKa. Tak ke B I1.2 cTaTbu 27 CKa3aHO, YTO POOUTENN UJITU APYTHe JINIA,
BOCIIUTHIBalOIIE peOeHKa, HECYT OCHOBHYIO OTBETCTBEHHOCTD 3a 00ecIieueHne B IIpefesiax CBOUX
CII0CcOOHOCTEH M (PMHAHCOBBIX BO3MOXKHOCTEH yCIIOBUM XKU3HU, HEOOXOOUMBIX [IJIsT PA3BUTUSI
pebeHKa.

AcnieKTH aTUMEeHTUPOBAHUS JeTel CcomeprKaTcs Tak ke B CoryiaiieHnuu 0 rapaHTUAX IIpaB IrpaXxmaH
B 0071aCTH BBITIJIATH COLMAJIbHBIX TOCOOMHM, KOMIIEHCAIIMOHHBIX BHITIJIAT CEMbSIM C O€ThbMU U
anuMeHTOB, nognuca"nHoM 09.09.1994 r. ctparamu - ydactHuniamu CHI'.

Poccutickas ®enepaliyisi BO UCIIOTHEHUN MEXKAYHAPOOHBIX HOPM OBLTH IIPUHSITH BHYTPEHHUE
HOPMAaTHUBHBIE aKTHI, Cpeau KOTOPHIX OemgepanbHblii 3aK0H 0T 24.07.1998 N 124-®3 "O6 0CHOBHBIX
rapaHTusAX npaB pebeHka B Poccuiickoit ®emeparnun”, mocranosnenue [IpasutensctBa PO oT
16.10.1997 N 1327 "O KOMHCCHHY IO KOOPOUHAIINK PAOO0T, CBI3aHHBIX C BEIIOTHEHHUEM KOHBEHITUH
OOH o npaBax peGeHKa 1 BCEMHPHOI AeKiapaiuu 06 o0ecreuyeHn BEIXKUBAHUS, 3T U
pa3Butusa geteu B Poccuiickou ®egepaninu, 1 MexXBeIOMCTBEHHON KOMUCCHUHU 10 COOENCTBUIO
TBOPYECKOMY U HaY4YHO-TEXHUYECKOMY Pa3BUTHUIO AeTer U Mojonexu Poccurickon Pepgepanun”

Tak xke 6pUIK IPUHATH HarnoHanbHasa cTpaTerus OelCTBUN B MHTepecax metel Ha 2012 - 2017
IT., yTBep&KOeHHOU YKa3oM [IpesunenTa Poccuiickoit @epmepanuu ot 1 uioHs 2012 r. N 761 "O
HanmonanbHOU CcTpaTeruu OelCTBUM B HHTepecax neted Ha 2012 - 2017 rogsl”, B KOTOPOH
oTMedeHO, uTo CornacHo Bceobiiell meknapanuu IipaB deloBeKa OeTU UMeIOT IIPaBo Ha 0Cco0yio
3aboty u momomrs. KorcTuTtynmst Poccuiickoit ®egepanuu rapaHTUPyeT TOCYIapCTBEHHYIO
IoAoepkKKYy CeMbH, MaTepPUHCTBA U OeTcTBa. ['maBHa4 ek HarnoHanbHOU CTPaTETUN - ONIPENesIuTh
OCHOBHBIE HallpaBJIEeHUS U 3aJadyy IOCyJapCTBEHHOU ITOJIUTUKY B MHTePecax JeTel U KITI0UeBhe
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MeXaHHU3MBI ee peau3alini, 0a3upPyoIIuecs Ha 00Ienpr3HaHHbIX IPUHITUIAX ¥ HOpMax
MeXIOyHapOOHOT O IIPaBa.

OTpa}KaH B HAIITMOHAJILHOM CEMENHOM 3aKOHOaTEeILCTBE MeXIOYHAPOOHbBIE HOPMEI, Poccutickas
@enepaum{ nmogoepzxkKrnBaeT MUPOBYIO TEHOEHIINIO I10 3allliTe OeTeu U ux IIpaB.

Heo0xonuMo OTMETHUTH, YTO BOIIPOCAM aIMMEeHTHHIX 00513aTeJIbCTB POOUTEJIEN U JeTel IOCBAIeHa
I'maBa 13 Cemetinoro kogekca P®. CraTtbett 80 CK P® ycTaHOBIIEHO, YTO POAUTENU 00sI3aHbI
cofepzKaTh CBOUX HeCOBepIIeHHONIeTHUX AeTel. ITopsamok u ¢dopMa IIpefocTaBleHus: ComepxKaHus
HECOBEPILIEHHOJIETHUM [eTSIM OIPeNesIIOTCS POOUTENIMU CaMOCTOSITEJIbHO UJIKX MOT'YT OBIThH
B3BICKAHEI B CyIeOHOM IIOPSIIKe.

B Tex cimy4asix, KOrma POOUTEJIN COCTOSIT B Opake, BOITPOCH COMepKaHusI OeTel He CTOSIT TaK OCTPO,
KakK B CJIydyae pa3mebHOTo IMTPOXKUBAHUS MaTepPH U OTIIA, B T.4. ¥ IIPU PaCTOPKeHuu Opaka.
PopuTenu, IpoKUBAIOIE BMECTE, PEIIal0T BOIIPOCH! IIPEHOCTaBIEHUS JeTSIM CONePKaHUST UCXOMs
13 BO3HUKAIOIINX OXOOOB M PACXOI0B, PacIpeIesiss X UCXOIsa U3 0OIIUX ITOTPeOHOCTelH YIeHOB
cembu [1, c. 76 - 79].

Korma coBMecTHasI XKH3Hb POOUTEIe He BO3MOXKHA, TO pa3pelleHne BOIIpoca yIIjlaThl aJIAMEHTOB B
OOJILITMHCTBE CIy4YaeB SIBJISIETCSA TeM «KaMHEeM IIPEeTKHOBEHUSI», KOTaa HeoOX0oauMo cOOII0CTH
0alaHC UHTEPECOB IeTEH U POOUTEJIeH, He ITPOXKUBAIOIINX COBMECTHO C JeThMU.

CemMmeriHbeili Kogekc P® B cT. 31 rOBOPUT 0 TOM, YTO BOIIPOCH MAaTEPUHCTBA, OTIIOBCTBA, BOCIIUTAHUS,
o06pa30oBaHus geTel U OPYyTrue BOIPOCH KU3HNU CEMBbH PEIIaloTCs CyIpyraMy COBMECTHO UCXOMAS U3
IIPUHIIMIIA paBeHCTBa Cynpyros, a ctratbell 61 CK P® ycTaHOBIEHO, YTO POOUTENIN UMEIOT PaBHEIE
IIpaBa U HECYT paBHbIE 0053aHHOCTH B OTHOIIIEHUY CBOUWX AeTel (POOUTENIECKHeE IIpaBa).

Takum o6pa30M, 3aK0OHOOaTelleM OEeKIIaPUPYIOTCA U PAaBHBIE 00s13aHHOCTH MaTepu U OTLa II0
COOEeP2KaHUIO CBOUX oeTeu.

OcHOBaHKEM MNOSIBJIEHUS aJITUMEHTHBIX 00513aTeIbCTB pOJII/ITeJ'IeI;I II0 OTHOIIIEHHWIO K CBOUM OETAM
SIBJISIETCSI CJIOZKHBIM IOpI/IJII/I‘-IeCKI/Iﬁ coctas. Takum 06pa30M, aJITMMeHTHOe 00513aTeJIbCTBO BO3HHKAET,
KOrga OOMTHOBPEMEHHO BHIITOJTHATCHA 2 YCIIOBUA:

1) HanuuKe POOCTBEHHOU CBSI3U MEXKAY POOUTENSIMU U OETbMU;
2) HecoBepIleHHOIeTre pebeHKa.

CrnenmyeT IOOQUEPKHYTH, UTO IIEPBOE YCJIOBUE HOJIZKHO OBITh YCTAHOBJIEHO B TPEOYCMOTPEHHOM
3aKOHOATEIbCTBE TIOPSIIKE.

Tako#t mopsmok npenycmorper I'masoit 10 CK P® [2]. Ecnu ycTaHOBNIeHMe haKTa POXKIEHUS
pebeHKa OT KOHKPETHOM MaTepu OOLIYHO He BHI3LIBAET IMIPO0JIEM, TO C YCTaHOBIEeHUuEM daKTa
OTIIOBCTBA MOTYT BO3HUKHYTH CJIOKHOCTU. B HacTOAUIUY TEPUOL BpeEMEHH, KOTja 9KOHOMUYECKHE U
colMabHbIE YCIIOBUS CTAHOBATCS MMPUYMHON POCTa POXKIOEHUS NeTel BHe OPauyHBIX OTHOIIEHUH,
OCTPO BCTAET BOIIPOC 0 60jiee meTalbHOM PETYIUPOBAHUU BOIIPOCca 00 YCIIOBUSAX BOSHUKHOBEHUS
aTMMEeHTHBIX 00513aTenbCTB [3, ¢. 10-19]. MHTepecHO, YTO B UCTOPUHU HAIIETO roCydapCcTBa
«BHeOpayHbBIE» OETH MOJIYYUIN IIPABO Ha COmepzKaHue TONbKO 4yTh 6onee 100 yreT Hasam, ¢
npuHsaTueM 3akoHa 3 uioHsa 1902 r [4, c. 18-30].

BcremcTBue 9TOTr0, €C/TU IPOUCXOXKIEHUEe TeTel OT «IPaXkmaHCKOT0 MyXKa» MaTepu He
yCTaHaBIMBAETCs B MOPSOKE, IPEIyCMOTPEHHOM 3aKOHOM, TO 3TH IeTH He MOTYT IIPHOOPECTH MPaBo
Ha IIoJIyYeHNe aluMeHTOB, T.K. OOHO U3 00s13aTeIbHLIX YCIIOBUM BO3HMKHOBEHUS IIpaBa Ha
anTMMeHTHUPOBaHue, He COOII0NeHO.

Ilo craTucTUKe CyneOHBIX OPraHoB, B Poccuu KaXKObIl I'ofl pacCMaTPUBAETCSI OKOJIO OOHOTO
MUJIJIMOHA [OeJl, BOSHUKAIOIIINUX U3 CeMeMNHBIX Hp&BOOTHOIHGHHfI, 13 KOTOPHIX TPETHh — 3TO OeJjia O
B3BICKAaHHWHM AaJIMMEHTOB Ha HECOBEPIIEHHOJIETHUX ueTeﬁ. 3&)10H}KeHHOCTB IT1O BEHIIIJIaTE aJIMMEHTOB
cocrtasnsna 133 munnuapga pyonen [5, c. 28-34].



B ciygae, Korga oTioM pe6eHKa He ITOHaHo 3asiBjIeHHe B JOOPOBOJIBHOM MOpPsAKe B opranbl 3AI'C
WA B OPTaHBI OMEKH U IIONEeYUTEIbCTBA, OTIIOBCTBO MOXKET OBITh YCTAHOBJIEHO B CymeOHOM HOpPSOKe.
HMMeHHO yCTaHOBJIEHHE OTIIOBCTBA HUIOET OOK 0 OOK C BOIIPOCOM ajluMeHTUpPOoBaHusi. OTIIOBCTBO Yallle
BCEro yCTaHaBJIMBaeTCs B cymeOHOM mopsigke [6, c. 15-18].

B cBsA3U € 9TUM BaXKHYIO POJIb B IPAKTUKE O MOPSAAKE NPUMEHEHUS U TOJIKOBAHUSI HOPM CHITpPau
IToctanoBnenue ITneryma BepxoBHoro Cyma ot 25.10.1996 r. Ne 9 «O npumenenuu cygamu CK PO
IIPYU PAaCCMOTPEHUU fies1 00 YCTaHOBIEHUU OTIIOBCTBA M B3BICKAHUM aJIMMEHTOB» U B [locTaHOBJIEHUE
[Inenyma Bepxosroro Cyma PO ot 26.12.2017 N 56 «O pacCMOTpeHUU CyOaMu AeJl, CBI3aHHEBIX CO
B3LICKAHUEM aJIMMeHTOB». CorjracHo 1. 15 yka3auHoro [I71eHyMa, «C y94eTOM TOr'0, YTO B CHUITY
ctatbu 47 CK PO ocHOBaHMEM BO3HUKHOBEHUS aJIMMEHTHON 0013aHHOCTU POOUTENEN B OTHOIIIEHUN
OeTel SBISIETCS IPONCXOKAEHNE IeTel, yIOCTOBEPEHHOE B yCTAHOBIIEHHOM 3aKOHOM NOPSOKE, IIPU
obparieHnu B CyI ¢ TpeOoBaHWEM O B3BICKAHUM aJIMMEHTOB Ha HECOBEPIIIEHHOJIETHET 0 pebeHKa
3asgBUTENDb IPEACTaBIIsAIEeT J0Ka3aTelbCTBa, IOATBEePKOAIOIINe, YTO JIUII0, C KOTOPOTO IoAjIexkKaT
B3BICKQHUIO aJIUMEHTHI, SIBJISETCS POOUTEIeM pebeHKa».

[Tpo6nema pocTa poXKOEHUS AeTel B TaK HA3bIBAEMOM «T'PAaXKAAaHCKOM Opake» KOCHYJIachb U
pa3BUTHIE €BPOMENCKUE CTPAHBI, ¥ 3aKOHOJATEJIECTBO 9TUX CTPAH TOXKE MPETEPIENI0 U3MEHEHUS B
YaCTH 3allIUTH MTPaB TakKux getel. Hampumep, I'paxkgaHckoe ynoxeHue I'epMaHuy, IO KOTOPOMY
oTiy pebeHKa, He COCTOSIEeMYy B Opake C MaTephio pebeHKa, BMeHsIeTCs 00513aHHOCTD
MIPEOCTAaBMISITh COMlepKaHre Ha peOeHKa 3a mepBrie Tpu Mecsiia [7]. Takum 06pa3oM, MHOTHE
TOCyIapCTBa IOIIIN IO IIYTH 3aIUTHl M OXPaHHbl IPaB «BHEOPAYHBIX» MeTel Ha MoIy4YyeHune
AJIMMEHTOB OT TeX MYXKYHH, KOTOPHIE SIBISIOTCS OMOIOTUYECKUMU POMUTENIMU pebeHKa.

B poccuiickoM ceMeiHOM 3aKOHOOATEIbCTBE TaKKe MOJIOKEeHUS He HAIIH OTPAaXKeHUSs, eCJIH OTel]
He OBbII MPU3HAH B ITOPSAOKe, IPeOyCMOTPEHHOM HOPMaMHU 3aKOHa, COmepIKaHue IeTel, POXKIEeHHBIX
BHe Opaka, IOJIHOCTBIO JIOKUTCS Ha MaTh pebeHKa, a 0Tell IIOJTHOCTHIO 0CBOOO0XKIAeTCSI OT
00s13aHHOCTH yIIaYMBaTh aTUMeHTHI[8, c. 56-60]. B cBsI3u ¢ 3TUM, Ipecienys Iielb 3alluThl
WHTEPEeCOoB [eTel, POKIEeHHEIX He B 3aKOHHOM Opake, IpeCcTaBIIsIeTCss He0O0X0OUMBIM BHECTH
IIOITPAaBKM B CEMEMHOE 3aKOHOIAaTEIbCTBO, IPeayCMaTPHUBAIOIINEe BO3MOXKHOCTD yIIJIaThl alIUMEHTOB
JIUIIOM, KOTOPOE COCTOUT B (paKTUUYECKUX OPadHBIX OTHOIIEHUSIX C MaTephio pebeHKa XOTs OBl B
TepBbie MECSIHI TTOCTie POXKIOeHUsA. YToOwl cobJtocTu H6ajlaHC UHTEPeCOB pebeHKa U
IIpefIoaraeMoro oTila, HEKOTOPHIMU aBTOPaMM Mpe[jiaraeTcss BBECTH HOPMEI, YTO B ClIydae
HEeCOTJIaCHs IIPeIojiaraeMoOMy OTIY IPEIOCTaBIIIETCS IIPaBO MOKA3bIBATh, YTO OH HE MOXKET OBITh
oTII0M pebeHKa, KOPPECIOHAUPYIOre 00513aHHOCTH YIIJIaThl UM aJIMMEHTOB.
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