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Aunnotamnusi. B craTtee AHAJIN3UPYyeTCHd ocobas IIPpaBOBasda IIPUPOOa HOTAPUAJIBHEIX aKTOB,
PaCCMaTPUBAIOTCA aKTyaJIbHbI€ BOIIPOCHI YCUJIEHUA UX NOKA3aTE€JIbCTBEHHOI'O 3HAYEHUA.

KiaoueBblie ciIoBa: HOTapuaJIbHbI€ aKThI, HOTapHaJIbHOE NJOKa3bIBaHHWE, JO0Ka3aTeJIbCTBEHHOE
3Ha4YeHHe HOTapuaJIbHBIX aKTOB, CBO6OJIHaH OLleHKa JO0Ka3aTeJIbCTB.

Poccus BcTymuiaa B MeKaOyHapOOHBIM COI03 JIATUHCKOro HoTapuaTa B 1995 r. Panee OBITY IPUHSTHI
OcHOBHI 3aKOHOaTeNbCTBa Poccutickoit ®enmepaluu o HoTapuaTte B 1993 r. [1].

C npuHSTHEM JAaHHOTO HOPMATHUBHOTO aKTa HavyaJioCh BO3BpallleHne HoTapuaTa Poccuiickon
demepalvu K yKe ITPOBEPEHHBIM MHOTOBEKOBEIM OIBITOM (hopMaM.

Ho, MHCTUTYT roCcymapCTBEHHOTO HOTapHaTa, XapaKTEePHBIN [JIsT COBETCKOTO IIePHOo/a IIPU 3TOM
coxpaHsiics [2].

Cucrema JIaTUHCKOTO HOTapHaTa UMeeT HeCMOTPS Ha OOIIyI0 IIeJIOCTHOCTh UMeeT HeKOTOpoe
KOIUYEeCTBO MOJeNel, K mpuMepy, B EBpoIie CyIIecTBYeT TPU OCHOBHBIX MOIenu: ppaHIly3cKas,
HeMellKas ¥ cMelnanHas [3].

MexkayHapoOHBIN co03 (JTaTHHCKOT0) HOTapuaTa, 00beauHSAIoNui 0onee 73 pasnudHBIX
TOCyHOapCTB, IPU3HAET 0COOYIO MOKA3aTEeIbCTBEHHYIO CHUTy TMCbMEHHOTO JOKYMEHTA,

IIOATOTOBJIEHHOT'O HOTAPUYCOM.

BOHpOC O JOKa3aTeJIbCTBEHHOM 3Ha4Y€HHUH HOTapPHUAJIbHOI'O aKTa B pOCCHﬁCKOM 3aKOHOOaTeJIbCTBE
OTHOCHUTCHA K YHCIIY CIIOPHBIX.

B nuTepaType mpemjiaraeTcs HeCKOJIbKO BapUAHTOB €T0 PEIeHUs.
OpHuY TToIaraT, YTO HOTapHUAJIbHBEIN aKT BIIMsET Ha paclipeneleHue 00sI3aHHOCTH 110 JOKa3bkIBAHUIO.

leyrHe, OOKa3aTeJIbCTBEHHOE 3HAa4YEeHMEe HOTAPUAJIbBHOT'O aKTa CBA3BIBAIOT C IIPABUJIOM
OOIIYCTHUMOCTH HOKa3aTeJIbCTB.

TpeTbI/I, yTBEPXKIOAKT O IoKa3aTelIbCTBEHHOU CHUle HOTapHUaJIbHOT'O aKTa, CBA3kIBad eéc
0COOEHHOCTSIMHU OILIEHKHU JO0Ka3aTeJIbCTBa.

II71s1 Toro, 9TOOGH pa306paThCs C BOIIPOCOM O MOKA3aTEIbCTBEHHOM 3HAaUYEeHWUW HOTAPUAJIBHOTO aKTa
oJIsI Cyma, HeoOX0OMMO PAaCCMOTPETh OCHOBHEIE ITPUHITAIIEI KOTOPBIMHU CJIeOyeT CyObs B Poccuiickom
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CDeuepauHI/I, IIPHU OI€EHMBAHUU IIPENCTABIIEHHBIX JOKa3aTEJIbCTB.

ITocmoTpuM Bompoc 06 OIleHKe HoKa3aTeJIbCTB CymoM u3 «Kypca rpakaHCKOro CyqoIIpoOr3BOACTBA»
T.B. CaxHosotii[4]:

«OCHOBY cofiepzKaHUus OLIEHKU J0Ka3aTelIbCTB COCTaB/IsIeT MBICIUTEIbHAS AesATEILHOCTb Cyaa, HO
KpUTepuu (IPUHLUIILI) U 001IHe TIpaBujia OIeHKU OIpenesiioTcs 3aKoHOM - cT. 67 T'TIK[5].

3aKOHOOATEIbHO 3aKPEIUISIOTCS Ba OCHOBHBIX ITPUHITHTIA OLIEHKYU CyOe0HBIX TOKa3aTeIbCTB:
1) BHyTpEeHHee yOexXmeHue Cymeu;
2) HEeIIpeayCTaHOBJIEHHOCTD OKa3aTeIbCTB (IPUHIIUII CBOOOMHOM OIIEHKH).

CormacHo 4. 1 m 2 cT. 67 I'TIK cyq ouleHMBaeT fOKa3aTeIbCTBa 10 CBOEMY BHYTPEHHEMY
yOeKIeHWI0, OCHOBAHHOMY Ha BCECTOPOHHEM, MTOJTHOM, OOBEKTUBHOM M HETIOCPEICTBEHHOM
HCCIIeNOBaHUU UMEIOIIUXCA B fejle HoKa3aTelIbCTB; HUKaKue NoKa3aTeJIbCTBa He UMEIOT OIS Cyha
3apaHee YCTAHOBJIEHHOU CHUJIBIL.

Cy,’[[ OLleHuBaeT OTHOCHUMOCTB, HOIMIYCTUMOCTB, IOCTOBEPHOCTDh KaXOOI'0 JOKa3aTeJIbCTBa B
OTHEJIBHOCTH, a TaKXKe JOCTAaTOYHOCTDh ¥ B3aMMHYIO CBA3b HJOKA3adaTEJIbLCTB B COBOKYITHOCTHU (u. 3 cT.
67 I'TIK).

O6paTtuM BHUMaHUeE, 4TO B 4. 5-7 cT. 67 I'TIK comepzkaTcs mpaBuiia, periaMeHTUPYIOIIe
HCCIlefoBaHNe NOKYMEHTOB UJIM MHBIX IUCbMEHHBIX NOKA3aTEeJIbCTB C TOYKM 3PEHUS OLIeHKHU
MCTOYHUKA UX (DOPMHUPOBAHUS, a TaKXKe 0COOEHHOCTH OIIeHKHU IIPOU3BOMHEIX MOKA3aTEIIbCTB>.

B coBpeMeHHOM rpaxIaHCKOM CYIOIPOU3BOACTBE CymeOHOe MOKa3kiBaHNE HMEET B CBOEH OCHOBE
IIPUHIIUII CBOOGOMHOM OIIEHKHU M0KA3aTeIbCTB, B KOTOPOM YCTAHOBIEHO IIPABUJIIO O

HenpeoyCTaHOBIEHHOCTHU JOKa3aTeNnbCTB, oTpaxkeHHoe B cT. 67 ['TIK P®, cT. 71 AIIK PO.

Takum 00pa3oM, eciiu B Cyq, OyOyT IpPeOCcTaBIeHbl TMChMEHHBIE JOKA3aTEeIhCTBA M0 TPAXKOAaHCKUM
menaM, OHU OyOyT SIBASTHCS OCIIOPUMBIMH.

ITpu 5TOM HEOOXOAMMO ITOAYEPKHYTh, UTO PeYb UAET He TOIbKO 00 OCITapUBaHUM JOKYMEHTOB I10
MOTHBaM HX ITOOJIOKHOCTH[5] medhekToB HOopMBI, HAPYIIIEHUS ITOPSAKa CO3MaHusI, HO U 00
OCIIapHBaHUU COOEPzKAHUSI TOKYMEHTOB, T.€. IENUCTBUTEJIPHOCTH (DaKTOB, YCTAaHABINBAEMBIX
MMMCbMEHHBIMU aKTaMM, B TOM YHCJIe aKTaMHU HOTapUaIbHBEIMU.

Hukakue 4acTHEBIE IIPpaBHJIA U CIieuaJIbHbI€ HOPMEI HE MOT'YT OTMEHHUTD YKa?:aHHblf/'I O6H.[PIﬁ IIogxon.

U BCce XKe B mocjieqHUE TOOLI BHOBb IOCTABJIEH BOIIPOC O TIOBHIIIIEHHOMN JOKa3aTeJIbCTBEHHOU CUJIEe
HOTApPXaJIBHOT'O aKTa.

W3manbl 00MIMPHBIE TEOPETUYECKUE UCCIIEIOBAHUS 10 JaHHOM nmpobiieMaTuke [6], orpoMHOe
KOJIM4YEeCTBO Hay4YHO-IPAaKTUYECKUX cTaTeu [7].

OpHaKO IPUHIUI CBOOOMHOM OI[eHKM J0Ka3aTeIbCTB B IPakIaHCKOM CYIOIPOU3BOLCTBE, 10
HalleMy MHEHUIO, He CJIeyeT CUUTaTh H0KoIeOIeHHbIM [8].

CouCcoOK nuTeparypsbl:

1. 'pakgaHCKUil IpoleccyanbHE KomeKkc Poccuiickoit ®emepanun: degepansusii SAKOH OT

14.11.2002 N 138-®3 // C3 PD - 2002. - Ne 46. - CT.
4532. (c mocnen. u3Mm.)



2. OcHOBHI 3aKOHOHaTesNbCTBa Poccutiickont ®emepanuu o Hotapuate, yTB. BC P® 11.02.1993 N
4462-1 // Poccuiickas raseta. - 1993 - Ne 49 (c mmocnen. u3M.)

3. Tapbaraesa E.B. Opranu3anus u OesiTeIbHOCTb HoTapuaTa B P®: Yue6. mocobue. M., 2008. C.
5-6.

4. CadonoBa A.A. ®panIry3ckas MOMesb JIATUHCKOTO HOTapuaTa, 3apybekHbIl onbIT // HoTapuyc.
2016. N 4. C. 40 - 43.

5. T.B. Cax"oBa «Kypc rpaxpmaHCKOTrO CyIOIIPOU3BOCTBa»

6. ApryuoB B.B. HotapuanbHBIN aKT B CyneOHOM OOKa3bIBAaHUM 110 T'PaKOaHCKUM [IelaM: KCTOPUKO-
TeopeTUYeCKUM ouepk // BecTHUK rpaxpgaHckoro npoiecca. 2017. N 6. C. 130 - 148.

7. I'pssmoB A.B. [loKa3aTenbCTBEHHAs CHJIa HOTAPHUAJIbHOTO aKTa B IIpaBe Poccum u ®paHmuu. M.,
2012; bBatryxtuaa E.M. McnonHuTenbHas CUjla HOTApHUaJIbHOTO aKTa B ITpaBe Poccuu u OpaHummu
(cpaBHUTENBHO-IPABOBOE HcclenoBaHue). M., 2016.

8. Bernues A.B. Cynmelickast 0CBeIOMJIEHHOCTb 00 06CTOSITETbCTBAX, IOATBEPIKAEHHBIX HOTaPUYCOM
IIPYU COBEPIIIEeHNU HoTapuanbHOro gerictsus // Horapuyc. 2016. N 5. C. 3 - 6;

9. ApryHsos B.B. HotapuanbHEIM akT B cygeOHOM OOKa3bIBaHUU 110 I'Pa’kJaHCKUM JlejlaM: UCTOPUKO-
TeopeTUYeCKul odepkK // BecTHUK rpaxpgaHckoro npoiecca. 2017. N 6. C. 130 - 148.


http://www.tcpdf.org

