DPOPYM «MonomeXHbIN Hay4dHBIN (HOopyM»
nauchforum.ru

C[ . HAVYHbINA XLIV CtymeHuYecKas MeXAyHapoOHas Hay4YHO-IpaKTHYecKas KoHbepeHIus
TN

CPOKH OJId 3AIIUTDBI ITPAB 110 UCKY
KupuioB [IMUTpHH AJIeKCAaHIPOBHY

MmaructpanTt, Kaszanckui MEHOBaumoHHLYU yHUBepcUuTeT uM. B. I'. Tumupscosa (UDVII), PO, r.
HaGepexxHble YeJTHEB

CpoOK Ojisg 3allluTH IIpaBa 10 UCKY JIKIla IIpaBa, KOTOPOTO HapyIlleHbl, Ha3bIBae€TCS CPOK MCKOBOM
maBHOCTH. OOIIMI CPOK II0 MCKOBOM JAaBHOCTH COCTABIISIET TPU r'ofga CPOK MCKOBOU HAaBHOCTHU
Ha4YMHAETCSI C TOTO MOMEHTA KOTla MCTel y3HaJl WJIU OOJIKeH ObLI Y3HATh O HaPYIIEeHUH CBOETro
IIpaBa, a TaKxXKe HUCTell JOJI?KEH Y3HaTh KTO Ke SIBJISeTCS HaJjlexKalluM OTBETYUKOM 110 UcKy. Ho
TaKke yCTaHaBIIMBAIOTCS CIIeIraJIbHbIe CPOKH MCKOBOM MaBHOCTH, OHHM OBIBAIOT Oojiee
MIPONOJIKUTEJIbHBIE UJIM COKPAIllEHHbBIE 110 CPaBHEHHUIO C O0IIMM CPOKOM MCKOBOM maBHOCTHU. To ecThb
CO OHS HapylleHUs IIpaBa CPOK MCKOBOU JaBHOCTU He MOXKET IIPEBHIIIaTh JECATU JIeT 3a
HCKJIIOYEHEeM CPOKOB yCTaHOBJIEHHBIX OefepalbHbIM 3aKOHOM 0T 6 MapTa 2006 roga N 35-03 «O
IPOTUBOAEUCTBUU TePPOPU3My». CTOPOHBEI HE MOT'YT U3MEHATH CPOK MCKOBOU HAaBHOCTHU U ITOPSALOK
€r0 UCHHUCJIEHHU A, HO CPOK HCKOBOH OAaBHOCTHU MOZKET IIPEPBIBATHECA U IIPUOCTAaHABJIIMBATHCSA. B
KOofieKce TOproBoro MopensnaBauus PO B cT. 412 yKa3aHbl IPUYUHBI IPUOCTAHOBIEHUSI CPOKOB
HCKOBOM HaBHOCTH, TeYeHUe IPUOCTaHaBINBAETCsI Ha BPeMs CO OHS BEIHECEHUS OMCIIAlllepOM
ITOCTAHOBJIEHUS O HAJIMYUU OOIIEN aBapuy U [0 OHS MMOJTYUYEHUs OUCIIAIIN 3aUHTEePECOBAHHBIM
JINIIOM, €CJIM UCYHUCIIeHNEe CyMMBI TPeOOBaHUS 3aBUCHUT OT PACUYETOB IO 00IIeH

aBapuu. B I'paxxmanHckoM Komekce Poccuiickoi ¢demepaliy yKasaHbl IIPUYNHBL IIPUOCTAHOBJIEHU S
CPOKOB MCKOBOM MaBHOCTH, 3TO KOT[a MCK He MOT OBITh IPEeObSIBIIEH B CBSI3U C YPE3BLIYaHBLIMU
HEeIIpemgoTBPaTUMBEIMU 00CTOSITeIbCTBAMU, TPUOCTAHOBIEHNE OeHCTBUS 3aKOHA PEeryIupPyOIIui
OTHOIIEHUS CBSI3aHHBIE C MCKOBOM IaBHOCTHIO, TaKXKe eCJIM OTBETUYMK HaXOOUTCS B BOOPYyKEHHBIX
Cunax Poccutickol denmepaliuy HO TP YCIOBHUU YTO BOOpyKEHHBIE CUJILI ITIepeBeeHbl Ha BOEHHOE
ojiokeHue. TakkKe CPOK UCKOBOU HaBHOCTU IIPHOCTaHaBINBAETCS, KOTIa OOJIKHUKY JaHa OTCPOYKa
HUCTOJTHEeHUs 0093aTebCTB (MopaTopuii). O6CTOSATENIbLCTBA ITPEKPAIeHNsT CPOKOB MCKOBOM JaBHOCTHU
MIPUOCTAHABIIMBAIOTCA, IIPKU YCIIOBUU €CJIKM OHM BO3HUKIIN UJIX IIPOHOOJIZKAJIX CYIIEeCTBOBATE B
MIOCJIeJHUE IIEeCTh MeCslleB CPOKa NCKOBOM OJaBHOCTH, HO €CJIU CPOK MEHBIIIe IIIeCTU MeCSIIleB UiIn
[IECTh MECSIIEB, TO B TeYeHUEe CPOKa UCKOBOM JaBHOCTHU. CPOK MCKOBOU MaBHOCTU IIPEPHIBAETCS B
CcIy4dasix eCJI OOJIKHUK IPU3HaJl CBOU JOJT U IIOCJie IPU3HAaHUA OOoJira CPOK HaYuWHAET TeYb 3aHOBO,
U TO BpeMs KOTOPO€e UCTEKJIO A0 IPU3HAHUS J0JIra He 3aCUUTHIBAETCS B HOBBIM IEPHUO]I.
«JlerCcTBYyIOIIEE IPaxkgaHCKOe 3aKOHOOATEIbCTBO IO UCKOBOM OAaBHOCTHIO IOHMMAET CPOK OJIs
3aIUTH ITpaBa 10 UCKY JHlla, IpaBo KOTOPOT0 HapyIlieHo» [2, ¢.89].

B 60JIBIIMHCTBE CIIy4YaeB II0 CPOKY MCKOBOM HAaBHOCTU MPOUTPEIBAET CTOPOHA B3BICKATEJIb, TAaK KaK B
OOJIBIIIMHCTBE CJIy4aeB B Cyle MOJIKHUK 3adBisgeT 00 UCTeUeHUU CpOKa JaBHOCTH, €CJIM KOHEYHO
CpOK MCTEK. Ho cym TakKe [OIKEeH ITPOBEPUTh UCTEK JIU CPOK MCKOBOM MaBHOCTHU. Tak Kak caM Cy[I
He IIpOoBEepPAET MCKOBYIO NaBHOCTBL, MCKOBaAd OaBHOCTE IIPOBEPAETCA 110 MHUIIMATKUBE OOJIZKHHKA. ITo
9TOMY, IIpexKae 4YeM O6paTI/ITBCH B3BICKATEJIIO B Cyl eMYy HY2KHO Y4eCTh BC€ 3THU

maHHBIE 0OCTOATENbCTBA. FMICKOBas MaBHOCTH CIIOCOOCTBYET 3AIUTUThH BCE CBOM 3aKOHHEBIE TTpaBa B
cymebGHOM MOPSIAKEe, TO eCTh IIPU3HATh CBOE ITpaBo TpeboBaHUSA M0 e€ ucrtedyeHus. «Ha TpeboBaHUSA 0O
3aIuTe OCIlapuBaeMoro IIpaBa UJIM OXPaHsSIeMOTr0 3aKOHOM MHTepeca UCKOBas JaBHOCTh
pacupocTpaHAThCS He MoxeT» [3, ¢.60]. Cpoku B rpazxkaaHCKOM 000pOTe HYKHBI OJIT aKTUBHOTO
y4acCTHusl CTOPOH, IIOTOMY YTO IIPU IPOMOJIZKUTETbHOCTY BO3SHUKAIOT TPYAHOCTU JOKa3bIiBaHuA. [10
OPYTYIO CTOPOHY BCE K€ eCJIM MOJIKHUK HCIIOITHUII 0053aTeJIbCTBO II0CJIe NCTeYEeHUsT CPOKa UCKOBOM
OaBHOCTH, OH He CMOKeT 0O0paTHO 3abpaTh NepemaHHOe UMYIIEeCTBO BO UCIOJIHEeHHEe 0053aTeIbCTBa.

HMmeroliee 3HaYeHUE OJIs IIpUMeHeHNnsA CPOKOB MCKOBOU TaBHOCTU Cydo KaK He 3auHTepeCOBaHHasA
CTOPOHa, B IIPaB€ O0aThb BOSMO2XKHOCTE CTOPOHAM IIPEeOOCTaBUThL JOKA3aTeJIbCTBa, 9YTO OBI B
OajbHeNIeM CPOK MCKOBOI JIaBHOCTU IIPDUMEHUTE UJIKN OTKa3aThk CTOPOHE. L7151 3@l Th
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CyOBEKTUBHBIX T'PAaXKMaHCKUX IIPAB €CTh CIIeAYIOIINe UCKU: UCKHU O IIPUCYKIEHUH,
mpeoOpa30BaTesIbHbIE UCKHU, ITOJI0XKUTEIbHBIE NCKHU O IPU3HAHUU. VICK O TIPUCYKIOEHUHU 3TO
COBepIleHne ONpeIeeHHbIX e CTBUN UK BO3AepKaHue OT HUX B II0JIb3Y YIPaB OMOUYEHHON
CTOPOHEI CIIOPHOTO MaTePHUAILHOI0 IPABOOTHOIIEHUSI, UX TaKXKe Ha3bIBAlOT UCIOJTHUTEIbHEIMU
MCKaMM, OHU HAIlPaBJIEHHl Ha MPUHYOUTEILHOE OCYIIECTBIIEHNE 0093aHHOCTEN OJHON M3 CTOPOH.
HctpeboBaHue UMyIecTBa U3 4yKOT0 He 3aKOHHOT'0 BIafleHUs KaK pa3 IomnafaeT Iof 9Ty
KaTeTropuio UCKOB. B mpeobGpa3oBaTeIbHEIX UCKAX [I€JI0 0OCTOUT MO-IPYyroMy, B HUX 3allliTa
HapYIIEeHHBIX TPaXXOaHCKUX ITPaB MIPOUCXOOUT OeNCTBUAMU, TO €CTh U3MEHEHUS UJIN MPeKpalleHus
rpakOaHCKUX ITPAaBOOTHOIIEHUH, K 9TOM KaTerOPUU OTHOCSATCS PACTOPIKEHNEe UTU U3MEeHEeHUe
TPaXkOaHCKO-ITPABOBOTO AOrOBOpa. K mMOJI0KUTETPHEIM UCKaM O ITPU3HAHNE OTHOCSTCS UCKH, THe OBe
CTOPOHEL ¥ OOHA M3 HUX yIIpaB OMOYEHHAs CTOPOHA, a Apyras o0si3aHHas, K 9TUM KaTeropusaM
OTHOCSTCS UCK O IIPU3HAHUU IIpaBa.

B rpaxmaHCKOM IIpOliecCe CPOKM YCTaHaBIMBAIOTCS B COOTBETCTBUM C defiepalbHBIM 3aKOHOM.
CpoKHu TakzKe MOTYT yCTaHaBJIMBAThCS CYyOOM, eclii efepalbHbIMU 3aKOHAaMHU He YCTaHOBJIEHO
WHOE, CPOKU CyAOM YCTaHaBIMBAIOTCS C YYETOM pa3yMHOCTH. [IpoileccyanbHble CPOKY UCUUCIISIIOTCS
rogaMu MecsllaMy OHSAMU, TedeHMe CpOoKa HauMHaeTCsd Ha CIedyILIul OeHb II0CIe AaThl KOTOPHIM
00yC0OBI€HO OoIpeneeHHOe cOObITHE. [IpolieccyanbHble CPOKU UCUUCTIIEMEBIE TOaMU, UCTEKAIOT B
IIOCJIEOHUYU TOf CPOKa B COOTBETCTBYIOIIUYI MECSII M B COOTBETCTBYIOIIIee Yucio. [IpomeccyanbHble
OerCcTBUS MOTYT OBITH COBEPIIIEHE! A0 24 YacOB MOCJIeIHET0 OHS CPpoKa. Eciu mMpou3BOACTBO 110 OelTy
MIPUOCTAHABJIMBAETCS, TO ITPUOCTAHABIMBAIOTCSA U HE UCTEKIINE IIPOIleCCYaJIbHbIE CPOKHU, KOTIa
BO300HOBJIAETCS IIPOU3BOMICTBO, TO TeUEHUE ITPOLIECCYAIbHBIX CPOKOB ITpoaoiiKaeTcsa. emeparbHBIM
3aKOHOM MPOIECCyaIbHBIM CPOK MOXKET OBITH BOCCTAHOBJIEH, €CJIU CY[ IIPU3HAET ITPUYNHBI
YBaXKUTEJIbHLIMU.

[I711 BOCCTaHOBIEHMS IIPOIIYIIEHHOT 0 CPOKa B CYL MONAETCS 3asBJIeHNEe O BOCCTAHOBIIEHUU CPOKa,
TaK>Ke OOHOBPEMEHHO IoJaéTcs Xkajoba, ¥ IPefoCTaBIsIi0T HeoOX0AUMbIE HOKYMEHTHI. «B
TpaXXJaHCKOM ITPABe CPOKHU YIOPSITOYUBAIOT 000POT, CONENCTBYIOT BHIIIOJTHEHUIO TOTOBOPOB U
MIOBBIIIAIOT UX POJib. Ha 3amuTy HapyIIeHHBIX IPaXXJaHCKUX IpaB 3aKOHOAaTesleM TakK XKe
OTBOIUTCS OIpeNeIeHHBIM MPOMEKyTOK BpeMeHu» [1, ¢.842].

CnMcoOK nureparypsbl:

1. EBThiX Py3ana AcdapoBHa. "[loHATHE U 3HaYeHNUE CPOKOB B I'paXkKagaHCKOM IIpaBe"”
IMonmuTeMaTUUYECKUH CETEBOM 3JIEKTPOHHBIN HayYHBIHN XKypHal Kyb6aHCKOro rocymapCTBEHHOTO
arpapHOro yHuUBepcurerta, no. 106, 2015, pp. 842-852.

2. lllyouna Onvra JleonumoBHa. "HoBoe B MHCTUTYTe «McKoBasi JaBHOCTh»" BecTHUK [ICKOBCKOTO
rocynapCTBeHHOro yHuBepcurerta. Cepusi: OkoHOMUKa. [IpaBo. Ynpasnenue, no. 3, 2016, pp. 89-95.

3. OpmeneBckui Anekcanap Mapkosud. "O HEKOTOPEIX BOIIPOCax MCKOBOU maBHOCTU" 2KypHan
poccuiickoro mpasa, no. 3 (219), 2015, pp. 58-64


http://www.tcpdf.org

