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IIPOBJIEMbI 3AIIUTHI HMHTEJIJIEKTYAJIbBHOM COGCTBEHHOCTH B IIU®POBOM
3KOHOMMKE

BynbrueBa 0nuss BurainbeBHa

MaructpaHT, [leH3eHCKHUU rocymapCTBeHHEU yHUBepcUTeT, PO, r. ITensa

B coBpeMeHHOM MUPe WHTEJIJIEKTYyaJIbHass COOCTBEHHOCTD SIBIIETCS aKTyaJIbHOU ITPo06IeMon

M (PPOBOM 9KOHOMUKHU. BEICTPHIN POCT ITM(POBOM 3KOHOMHUKM, 00YCIIOBIIEHHBIN IITUPOKOMACIITTAOHBIM
HMCIOIb30BaHueM ceTu MHTepHeT, co3maeT riobasibHble PHIHKY aBTOPOB MHTEJIEKTyaIbHOMN
COOCTBEHHOCTH.

ITon MHTENNIEeKTyalbHOM COOCTBEHHOCThIO IIOHUMAETCS KaTeTrOpusi COOCTBEHHOCTH, KOTOpas
COIEepPKUT B cebe Heocsi3aeMble TBOPEHHUSI YelI0BeYeCKOr 0 HHTeJIJIeKTa (MHTeJIeKTyalbHas
OesiTeIbHOCTh), IIOOBEPraoIIecs IIPaBOBOM OXpaHe B COOTBETCTBUH C 3aKOHOOATeIbCTBOM PO, [1]
Pe3ynbTaTaMu UHTEJIEKTYAILHON OesTeIbHOCTH SIBIISIOTC:

. KOMMep4YecKue TPOAYyKTHI;
. U300peTeHUs;

. TOBapHBIE 3HAKU U 3HAKU 00CITyKUBAHUS;
. 6a3bl MAHHBIX;

. IIporpaMMebl o1t 9BM;

. HOy-xay (CeKpeThl IPOU3BOICTBA);

. TOTIOJIOTUHY UHTETrPaJIbHBIX MUKPOCXEM;

. TIOJIe3HBIE MOIEIH U Op.

OO U WN -

Tak Kak, aBTOPCKMe paBa He TPebyioT 00s13aTeIbHOM TOCYyIapCTBEHHON PETrUCTPAIiM, TO, [JIs TOTO,
4TOOBI OHU OBIIIU TPU3HAHBL 32 ONpPEeIeHHBEIM YeJI0BEKOM, JOCTAaTOYHO ITPOCTO 3asiBUTH 0 cebe Kak
0 co3maTerie mpousBeneHus. [I09TOMy Ha CETONHAIIHUN NeHb IPOTPECCUPYET HapyIIeHNe aBTOPCKUX
IpaB, 4yeM 0OECIIOKOEHBI CaMU CO3MaTeNN UHTEIEKTyaIbHOM COOCTBEHHOCTH. [3]

Hapsigy ¢ 3TUM BO3HUKaeT unes co3maHusa 9(pHeKTUBHON CUCTEMEI YIIPaBIeHUSI NHTEJIJIeKTyalbHOU
COOCTBEHHOCTH, KOTOPAs IIO3BOJIUT 3aIIUTUTh aBTOPCKUE ITpaBa BiaAesblla OT ITMPaTCTBA.

ITpouecc hopMupoBanus riobaaTbHON PEeTyIUPYIOIIel 1 KOHTponupyoineir MC cucTeMsl elle gaaek
OT IIOJTHOTO 3aBepiieHusda. Ho pag MexaHu3MOB yxKe CO3[aH.

* IIpaBOBOE perynupoBaHue. Ha cerogHAIHUY OeHb CyleCcTByeT CHUHTallypCKUU JOT0OBOD O
3aKOHaX 10 TOBApPHHIM 3HaKaM, CIIOCOOCTBYIOIIUY PEryIMPOBAaHUIO UX PETUCTPAIIUYU B
Pa3HBIX CTPaHaX, B TOM 4YHCJI€ C Y4E€TOM I/IH(I)OpMaL[I/IOHHO-KOMMYHI/IKaI_II/IOHHbIX TEXHOJIOTUH.
B psape cTpaH UHTEPHET-TIPOBaigepsl 0053aHbl YBEIOMIIATEH MOOIIMCUYUKOB, KOTHa UX yYeTHas
3aIuCh UCIOJIb3yeTCs OJI PacIpOoCTpPaHeHUsI Hapyllamlnero 3aK0oH KOHTEHTa, U
IpenynpexkaaTh UX O IMOCIeACTBUIX. 171 3aluThl aKTUBOB OT HEIIPABOMEPHOTO
HCIIOJTh30BAHUS U XUIIEHUS B YCIIOBUSAX I'JI0OaIbHOT0 nHDOPMaImoHHoro oomeHa B 2016
TOLY yCOBEPIIEHCTBOBAHO 3aKOHOAATEIbCTBO O KOMMep4YeCKou TauiHe: B EC - gupekTuBa
Trade Secrets Directive, B CIIIA - 3akK0H 00 oXpaHe KOMMepPYeCKOH TalHbl. PacTeT Yucio
CTpaH, YYpeKOaloluX CellaIu3upoBaHHble Cyabl U OPyrue UHCTAHIIUY [JIs pa3pelleHus
CIIOPOB I10 HHTEJIIEKTYaIbHOM COOCTBEHHOCTH.

e ryo6ajbHbIEe UHCTPYMEHTHI TPOBEPKU UHGOPMAIWY, IT03BOJISIONINE TIPEeNOTBPATUTD
HapymeHue npaB MC. CucTtemMa nmoucka 3aperuCTpUpPOBaHHBIX TOPTOBBIX MapoK depe3
nHTepHeT TMclass 1 6a3a maHHBIX 10 OpeHOaM BceMUpHOM opraHu3aluy UHTENIEKTyalbHOU
co6ctBernHocTy (BOUC). KoMmanuu, KOTOpPhIEe 3aHMMAIOTCS MOATBEPIKAEHUEM aBTOPCTBA C
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rmoMmotsio 6y1ok4edn: Ascribe, Bitproof, Blockai, Stampery, u ap.

B ycnoBusx mudpoBoil 9KOHOMUKYM WHTEJIEKTyalbHass COOCTBEHHOCTh CTAHOBUTCS KJTIOYEBHIM
WHCTPYMEHTOM U3BJIeYeHUs NPUOBIIH. [10SBIISIOTCS BCE HOBBIE CIIOCOOHI IJII MAaPKETUHTOBOTO U
nHpOpPMaMoOHHOT0 MpoaBUKeHus 00bekToB HC. [4]

B Poccuu Bompocs! 3amuTsl MC Hax0OsATCSA B KOMIIETEHIINY HECKOJIBKUX T'OCYqapCTBEHHEBIX OPraHoOB:
Pocnatenta, MUH3KOHOMPa3BUTHUS, MUHOOPHAYKU.

B nocnenHue rogel OBIJIO YCOBEPIIIEHCTBOBAHO 3aKOHONATEILCTBO B chepe 3alluTH IIpaB
WHTEJJIEKTYyaJIbHOM COOCTBEHHOCTH, M03TOMYy ¢ 2013 roma Hadganu paboTy apOUTpaKHbBIE CYIbI
110 UHTEJJIEKTyaTbHOW COOCTBEHHOCTH, Y2KECTOYAIOTCS MEPHl OTBETCTBEHHOCTHU 3a ee Kpaxy. [4]

B Poccuu cymecTByeT crienmain3nupoBaHHbIld Cy[ 10 MHTENJIEKTyalbHbIM [IpaBaM, 4TO
CBUIETENbCTBYET 00 aKTUBHOM Pa3BUTHUU B HAIlleW CTpaHe MHCTUTYTA IIpaBa UHTEJUJIEKTyaIbHOU
cobcTtBeHHOCTH. CliemyeT OTMETUTD, YTO HAHHBIA CYL sIBIsieTcst Haubosee 3G GEeKTUBHLEIM BapUAaHTOM
3alIUTH UHTEPECOB aBTOPA UHTEIEKTYyaIbHOW COOCTBEHHOCTH.

Cy,[[ II0 UHTEJIJIEKTYaJIbHBIM IIPDaBaM B Ka4Ye€CTBE Cyda HepBOﬁ WHCTAHILIMU PaCCMaATpPUBAET:

1) nema o6 ocrapuBaHUY HOPMAaTHUBHBIX IIPABOBLIX aKTOB (hedepabHbIX OPraHOB UCIIOTHUTETbHOMU
BJIaCTH B cepe NaTeHTHHIX IIpaB U IIpaB Ha CeJIEeKIIMOHHbIE JOCTUXKEHUS, ITpaBa Ha TOIOJIOTUU
WHTerpaJbHBEIX MUKPOCXEM, IIpaBa Ha CEKPETHI IPOU3BOACTBA (HOy-Xay), IpaBa Ha CpeacTBa
VHOUBUAYyaNIN3aluy IOPUOUYECKUX JIUI], TOBAPOB, PaboT, YCIyT U IPEeNIpUsATHM, IIpaBa
HCIIOJIb30BaHMUs PEe3yIbTaTOB NHTEJIEKTyallbHOU IesATEJIbHOCTU B COCTaBe eqUHOU TEXHOJIOTHUY;

2) mesa IO CIIOPaM O HMPEeNOCTaBIEHWHN HJIU IPEeKpallleHUH IIPaBOBOM OXPaHbl Pe3yIbTaToB
WHTEeJJIEKTYyaJIbHOU IesATeIbHOCTH U IPUPAaBHEHHBIX K HUM CPEICTB HHOWBUIYAJTU3aIluN
IOPUOUYECKUX JIUII, TOBApPOB, PaboT, YCIYT U NPEeOnpusTUil (3a UCKII0UYeHreM 00beKTOB aBTOPCKHUX U
CMEeXKHEIX ITPaB, TOIOJIOTHH MHTEerpaIbHEIX MUKPOCXeM). [2]

HecmoTps Ha TO, UTO perucTpalnus aBTOPCKUX IIpaB Ha COOCTBEHHOE U300peTeHre He SABJISAETCS
00s13aTeJIbHOM YacCThi0, KaK TOBOPHUJIOCH PaHHEE, IIPU HAPYIIEHUU ITPaB UHTEJIEKTyaTbHON
COOCTBEHHOCTH BCe ke TpeOyeTcs Hajlm4yre aBTOPCKUX IIpaB [JIs JaJbHEUIIIero IOCTPOEHUS
TPaMOTHOH U Pe3yJIbTaTUBHOU 3aIIUTHI.

IMosTtomy I'paxpanckuii Kogekc Poccutickoit ®emepaliiy IpegqycMaTpuBaeT BO3MOXKHOCTD
OCYIIIeCTBIIEHUS PerucTpanuu ndodpeteHus B emepanbHou ciykbe mo MHTe IeKTyalbHOH
cobctBeHHOCTHU (PocmaTeHnTe). TeM caMBIM, aBTOPHI 3apPeTrUCTPUPOBAHHBIX U300peTeHUH OyoyT
o6stamaTh CIEeOyoIUMY IPeUMYIeCTBaMU:

e PocmaTeHT BBIAeT aBTOPY MHTEJIEKTyaIbHOM COOCTBEHHOCTH CBUOETEIILCTBO O
MIPUHAIIEXKHOCTH €My HUCIIOJIHUTEIbLHEIX IIpaB. B ciaydae eciu B co3maHuy 00beKTa
ITPOMBIIIIJIEHHON COOCTBEHHOCTH Y4aCTBOBAJIO HECKOJIPKO (M3UUYECKHUX JIUII, BCE OHU
CYHHUTAITCA ero aBTOpaMu. HOpHHOK II0JIb30BAaHUA IIPaBaMMy, IIPUHAOJIEKAIIIMMK aBTOpPaM,
ornpenesidgeTcd COorjlallleHueM Me}KHy HUMU,

L4 HpaBo aBTOPCTBa ABJIAE€TCHA HeOT‘-Iy}KJIaeMbIM JIMYHBIM IIPABOM M OXPaHAETCA 6eccpquo;

e CBHUIOETENLCTBO MO3BOJISIET 3AIUTUTEL aBTOPA OT HEeJOoOPOCOBECTHRIX KOMMEPCAHTOB B
ciydae, eciii 00HapyKUTCS HeIIpaBOMepPHOe MCI0Ib30BaHNe WHTEIIeKTyaIbHOMH
COOCTBEHHOCTH;

e [Ipu MIaHUPOBAHWK KOMMEPYECKOTO HUCII0Ib30BaHUS IIPOTrPaMMbI aBTOPY [aeTCs
BO3MOXKHOCTbE ITPENOCTABICHUS JINIIEH3UHU IPYU HeOOXOOMMOCTH IIepenaydu IpaB
II0JIL30BAHMUS.

OpmHakKo, perucTpanus UHTENIEeKTyalbHON COOCTBEHHOCTH SIBIIIETCS HOCTATOYHO OJIUTEJIbHBIM
IIPOIIECCOM, a HeMCTBYIOIINN «aHTUIIMPATCKUI» 3aKOH Ha JAaHHBIM MOMEHT He CII0CO0eH
KOHTPOJIMPOBATh HeJleraJIbHbIM KOHTEHT B ITOJTHOM Mepe. [ToaToMy ciiefyeT COBEPIIIEHCTBOBATh
CUCTEMY 3alllUTHl TPAB UHTEJIJIEKTYaJIbHOM COOCTBEHHOCTH.
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