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OCHOBAHUHA JIMINIEHUSA POOUTEJIIBCKHUX ITPAB
Kpyrosa Ekarepuna UropeBHa

MaructpalT CapaTOBCKOU roCygapCTBEHHOU punudeckou akagemuu, PO, r. CapaTos

T'ocymapcTBO 3aMHTEPECOBAHO B CO3MAHUM OJIarONMPUSATHHIX YCIIOBUY IJIA PA3BUTHUS U HaOJIEKAIIET 0
BOCIIUTAHUS OEeTEH, OHU MOJIZKHBI OBITh TOTOBHI K aKTUBHOMY YYaCTHIO B IESITEJIBHOCTU CBOETO
rocymapcTBa. OTOT MHTEPEC BEIpazKaeTCs B 3aKpeniieHHBIX B CemerHOM Kopgekce Poccuiickou
depepanuu (ganee - CK PO) mpuHIIMIIAX IPHUOPUTETA 3a00THI 0 6J1aTOCOCTOSTHUY ¥ PA3BUTHU [ETEH,
obecreueHusI TPUOPUTETHOM 3aIUTHI UX IIPAB U UHTEPECOB.

(I’OpMI/IpOBaHI/Ie 300POBHIX, 06pa30BaHHBIX, 3aKOHOIIOCITYIITHBIX IeTeu 1, COOTBETCTBEHHO, ITIOKOJIEHUS
IIPOUCXOOUT B CEMBE. OpmHako BCTPEYaAKTCA CJIy4aHu, KOIrga POOUTENIN He UCIIOJIHAIOT UJIN
HeHagjiexalle UCIIOJITHAIT CBOU IIpaBa. B cnoxuBmiencs CUTyalluu, OJIsd obecneueHus HOPMaJIbHBIX
YCJ'IOBI/Iﬂ BOCIIUTAHUS EeTewu, I'OCyHgapCTBO OTXOOUT OT IIPHMHIINIIA IIPUMOPUTETA BOCIIMTAHUA B CEMbE U
BIIpaBe€ IIPUMMEHUTH K POOUTEIIAM OIIpeneJyieHHbEIEe MEPHI.

Oco6o# 1 HaubosIee paguKaIbHOM MEPOU BRICTYIIAET JIUIIIEHNUE POOUTEITECKUX npaB. CtaThsa 69 CK
P® copmepXKUT MCUYePNILIBAIOIINY TepedeHb OCHOBAHUM M1 TUILIEHUS POOUTENIeN POOUTEIECKUX
IIpaB:

1) YKIJIOHEHHE OT BBIIIOJTHEHUA POOUTEJIbCKUX O6ﬂSaHHOCTefI, B TOM 4YHCJI€e IIPH 3JIOCTHOM YKJIOHEHHUH
OT YIIJIQTBI AJIMMEHTOB.

9TO MOXKEeT OBITh BEIPA’KEHO B OTCYTCTBUU 3a00TH 06 00y4YeHUY [eTel, UX 30OPOBbs, HPAaBCTBEHHOM,
(pr3nyeckoM U OyXOBHOM Pa3BUTHUHU, He TIPEAOCTaBIEHNN MaTepPUaIbHOTO cogepxkaHus 6e3
YBaKUTEJIbHBIX TPUYMH. B maHHOU cuTyanuu pebeHOoK He IoydaeT Toro Habopa 6Jiar, KOTOPHIHM
Heob6X0oauM eMy AJIsT HOPMaJIbHOTO Pa3BUTUA. [TomoOHBIN HeUITUT MOXKET IMTOPOXKIATh
HeOIarompusTHEIE TIOCTIENCTBUS B BUIE: IPUOOIIEeHNs peOeHKa K aJTKOT OJIbHBIM HaIlTUTKaM,
OoypMaHUBAIOIINM BellleCTBaM, BeIeHHsI UM aMOPaJIbHOT0 ¥ aHTUCOUHMAIbHOI0 00pa3a KU3HU.

ITpu 37T0CTHOM YKJIOHEHHHU OT YIJIaThl QJIAMEHTOB POOUTENS (POOUTENIeH) JTUIITAI0T POOUTEITBCKUX
ITPaB He TOJIPKO, KOTIa OH IPHUBJIE€YEH K YTOJIOBHOM OTBETCTBEHHOCTH II0 COOTBETCTBYIOIIEH CTaThe,
HO ¥ IIPY CUCTeMaTHYeCKOU HeyIljlaTe aJIiMeHTOB Ha pefeHKa 6e3 00beKTUBHBIX IPUYKUH. B
YaCTHOCTH, O 3JIOCTHOCTH MOTYT CBUAETEILCTBOBAaTh: 00pa30BaBIIASICS II0 BUHE IIJIaTEJIbIITNKA
3a0JI?)KEHHOCTD I10 yIIJIaTe alUMEHTOB, HEIIPeOOCTaBIeHe PealbHBIX CBeIeHUM 0 3apaboTKe uiu
WHOM I0XO0fle, U3 KOTOPHIX ITPOUCXOOUT yaepKaHUe aTuMEeHTOB, ITPUBJIeYeHEe POOUTENS K
AOIMUHUCTPATUBHOM OTBETCTBEHHOCTH 110 cTaThe 5.35.1 Komekca Poccuiickoit ®emepariuu 06
AQOMUHUCTPATUBHLIX IIPABOHAPYIIEHUAX.

2) elrre OMHUM OCHOBAHMEM MJIS JIUINTEHUS POOUTEIIECKUX ITPaB MOXKeT OLITh OTKa3 6e3
YBaXKUTEJIPHBIX IPUYNH B3STh CBOEr0 pebeHKa U3 POOUIIBHOTO IoMa (0TAeeHus) mubo U3 HHOTO
J1e9e0HOT0, COIMAJIPHOTO YYPEKAEHUS ¥ OPTraHU3alluy U U3 OPYTUX aHAJIOTUYHBIX YUPEeXKIEeHUN.

OTka3 MoXKeT OBITh BHIPAXKEH KaK B YCTHOM, TaK M B ITMCbMeHHOU ¢opme. ITopoit 06 0TKaze MOKHO
CYOUTDb UCXOMsI U3 MOCTYIIKOB POOUTENEH, KOTOPHIe ITPOCTO He 3abupaioT pebeHKa moMoi. B aToMm
ITOJI02KeHU U 0000IIeHHEIM OCHOBAHUEM MIJIs JIMIIEeHUS POOUTEIbCKUX ITPaB BEICTYIIaeT HEKOoe
oTpedeHue oT pebeHka. OgHaAKO 0TKa30M He OyHeT SBJIATHCSA JaHHOE POOUTEJIEM corjlacue Ha
yCHIHOBJIeHUE pebeHKa 6e3 ykasaHus yceiHoBuTens (1. 3 ¢cT. 129 CK P®), T.K. IpuU CIOXKUBIIIENCS
00CTaHOBKE XKEHIMHA, poauBIIas pebeHKa, OPUANYECKHN He IProOpeTaeT POOUTENbCKUX IIPaB.

Kpyeosa E.H. OcHosaHuA auweHusa podumenbckux npas // CmydeHueckuill popym: 31€KmMpoH. HaAy4H. dHcypH. 2019. Ne 19(70).
URL: https://nauchforum.ru/journal/stud/70/52934 (0ama obpaweHus: 29.08.2025).



B 3TuX yCnoBUSX NTUIIIEHWE POOUTEIBCKUX ITPaB IIPEeACTaBIsIET COO0H IONBITKY IIPEeCEeUYeHU s
HEIIPUEeMJIEMOI'O TIOBeAeHNUsT POOUTENSI, KOTOPHIN He XKejaeT 3a0paTh pebeHKa (0CTaBIIsIeT ero B
poOunbHOM goMe, O0JIPHUIE U T.1I.).

CK P® u IToctanoBnenue [Ineryma Bepxosuoro Cyma P® ot 14 Hoa06pst 2017 r. Ne 44 (manee -
ITocTaHOBNEHUE) HE COmEepPIKAT IepedHs 00CTOSATENLCTB, JAlOIIUX OIlpaBIaHue TaKOMY IOCTYIIKY
ponurteneiu (pogutens). Ho, Tem He MeHee, Ha IPakKTUKe BCTPeYalOTCsA CUTyalluu, Koraa
copmep:kaHue pebeHKa MPeNCTaBIseTCs HEBO3MOKHEIM (XpoHUYecKue 3ab0jieBaHUs, UHBAJIMOHOCTD
pomuteneiu u T.1.) Ilo 5TUM DpuYMHaAM HeJlb35 alPUOPHO MoJlaraTh, YTO OTKa3 HeIIPpaBOMEPEH.

3a4yacTyio K yBaXKXUTENbHLIM ITPUYNHAM, IIPEIATCTBYIOIIUM JTUIIIEHUI0 POJAUTENbCKUX IIPaB,
IIPUYHCIISIIOT OTCYTCTBUE KUJIbS UJIM YCIIOBUM [OJI MPOXKUBaHUL [3, c. 261-262].

3) cimemyoliee OCHOBAHUE [IJIs JTUIIEHUS] POOUTEIIECKUX MIPAaB - 3JI0YIOTPpeOIeHe CBOUMHU
pPOOUTEeTbCKUMHU ITPaBaMHy, BEIPAXKEHHOE B PA3TUYHBIX (hopMax.

3moynotrpebneHrie BO3SHUKAET, KOTOAa POOUTEJISIMU PEeanu3yI0TCs ITpaBa Bpa3pes3 C IpaBaMu U
3aKOHHBIMUY MHTEpecaMu AeTel, HallpuMep, TpuoblileHre UX K ITONPOIIaiHuYeCTBY, BOPOBCTBY,
a3apTHBIM UT'PaM, YIOTPeOIeHNI0 OypMaHUBAIOIINX CPEACTB, aJIKOTOJIbHBIX U UHBIX
CIIUPTOCOMEPIKAIINX HATIUTKOB. BEIBAIOT ClIydYau, KOTAa OOUH U3 POOUTEJIeN MPENnaTCTBYET BEIBO3Y
pebeHKa 3a rpanully, 63 00beKTUBHBIX IPUYMH, C LIEJTbI0 HABPEOUTh MU UCIIOPTUTH XKU3Hb
opyromy cymnpyry. IIpu 3ToM IpPOUCXOOUT UTHOPUPOBAHUE UHTEPECOB U ITOTPEOHOCTEN
HECOBEPIIEHHOJIETHET 0, APYTOT0 POJUTENSI, KOTOPHIN cTapaeTcss 00eCcIedynuTh He0OX0IUMOe JIeUYeHre
WU OOCTOWHOe oOpa3oBaHue. CO CXOXKUM SIBIEHMEM MOXKHO CTOJIKHYTHCS ITPU MCIIOJIb30BaHUU
pebeHKa I COBEPIIEHMS IPECTYIJIEHN S, BOBJIEYEHNU €T0 B 3aHITUE IPOCTUTYIIUEN UITN
OesiTeJIbHOCTD Pa3JINYHLIX CEKT. Hepenko 3710ymnoTpeOIeHu0 COTyTCTBYIOT UCIIOIb30BAHMUE
6eCIIOMOIIIHOTO COCTOSIHUS pebeHKa, MPpUMeHeHNe K HeMy (GU3UYeCKOTr0 UJIA IICUXUYIECKOTO
NIPUHYKOEHUS, KOTOPBIE IOAPHIBAIOT 3M0POBhE M pa3BuTHE pebeHKa.

4) xxecToKoe oOpalleHrue C IeTbMU, B TOM YHCJIE OCYIIECTBIIeHNE QUIUUECKOT0 U IICUXUYECKOT O
HACHUJINUS HaJ HUMH, ITOKYIIIeHNE Ha WX MOJIOBYIO HEIIPUKOCHOBEHHOCTD.

IToMuMO TIepPeYrCIEHHOTO B CAMOM IIYHKTE MPUMepaMHU JKeCTOKOT0 00pallleHus MOTYT CITyKUTh
mo0ou, UCTSA3AHUS, JIUIIIeHUU THINH, BOOBI, OOEXK/OHL.

Cornacuo 4. 1 cT. 65 CK P® pomuTtenu, Ipu OCYyIIeCTBIE€HNM CBOUX IIPaB HE [OJI2KHBI HAHOCUTDH Bpef
IICUXUYECKOMY U (pU3NYECKOMY 3IOPOBBIO AEeTeH, a TaK¥Ke UX HPaBCTBEHHOMY Pa3BUTHIO.
Hcnonbp3yeMble UMH CITOCOOBI BOCIIUTAHUS OEeTel He MOJIXKHBI BKII0YaTh B ce0s rpydoe, YHUZKAIOIIEe
yeJIoBeYeCcKoe MOCTOMHCTBO oOpallleH1e MM OCKOpOJieHne neTei.

5) Hanmm4yue y poOouTesied XpOHUUYECKOT 0 aJIKOroJin3Ma UJiM HapKOMaHUH.

II715 mOATBEPXKIOEHUS HATUYUS XPOHUUYECKOT O aJIKOT0JIN3Ma UIM HapKOMaHUM HeoOX0ouMO
COOTBETCTBYIOIIlEEe MEOUIIMHCKOE 3aKmoueHue. [Ipu 93TOM He UMeeT 3Ha4YeHUsI IpU3HaHUe
pomuTenei orpaHUYEHHO OeecrtocoOHbIMu [1].

BuHa pomuTesnel, CTpafgamIInX XPOHNYECKUM aJIKOTOJIM3MOM ¥ HapKOMaHHueH, ITPOCIIeKUBAETCSI
yepe3 uX CO3HATEJIbHOE ITOBEeJeHNe, Pe3yJIbTaTOM KOTOPOTO U CTajia Mogo0Hast 3aBUCUMOCTb.
OnmHaKO Ha MPaKTHUKE BOIIPOC BUHOBHOCTH HE PAaCCMaTPUBAETCsI, BBUAY OTHECEHUS aJIKOT0JIu3Ma 1
HapKOMaHHUH K KaTEeTOpHUu 3a00JIeBaHu, BLHI3EIBAIOIINX ITOPaXKeHWe BOIU. B MaHHOU CUTyalun
OMIAaCHOCTH MOKET MCXOOUTh He TOJILKO OT POOUTEJIel, HO M OT caMO¥ 00CTaHOBKH (YacToe
mpeObIBaHKe ITOCTOPOHHUX JIMII, OCTaBlIeHue pebeHKa 663 MpUCMOTpa Ha OJIMTEeIbHOE BPeMs,
COCTOSTHHE TOJIOfa M XKaXK[bl, He3[0opoBas ceMeliHas aTMocdepa).

6) coBepIlleHHEe POOUTEIISIMHU YMEIIIIIEHHOI O IPECTYIIJIEHNUS IPOTUB XKU3HU WU 3[I0POBbLSI CBOUX
meTel mub0 IPOTUB KU3HU UJIH 30OPOBLSA CYIpPyTa.

Kak copasemnuo otMeueHOo A.O. 3a60TKHUHBEIM, HaHHOE 00CTOSITEJILCTBO [OJI?KHO OBIThH
IMOOTBEPXKIOEHO «BCTYIIMBIINM B 3aKOHHYIO CUILY OOBUHUTEILHELIM IIPUTOBOPOM Cya 1ubo
IIOCTAHOBJIEHNEM (OTIpeieIeHNeM) Cya UIX ITIOCTAaHOBJIEHHEM OpTraHa IIpegBapuTeIIbHOTO



pacciemoBaHus O IPeKpalleHuy YroJIOBHOTO [Iejia IT0 HepeabuImTUpyomeMy OCHOBaHUuIO» [2, c. 9].
KOHKpeTHBRIMU IPUMepPaMU TaKUX IIPECTYIJIEHUH IIPOTHUB JKU3HU U 300POBBS, KaK IIPaBUJIO, CIIyKaT:
yOUICTBO HJIM MOKYIIIeHWEe Ha Hero, JoBeJeHne N0 caMoyOuicTBa, MPpUYNHEHNEe Bpeaa pPa3IndHOoN
TSI2KECTH, OCTaBJIeHHE B OIIACHOCTH, UCTA3aHue [3, c. 262].

Eule ogHUM yCI0BUEM He0OXOOMMEIM OJIsi IPUMEHEHU S 9TOr0 IyHKTA, ABISEeTCSA HaJlu4yue BUHEI B
dbopme ymricnia (IpaMOro u KOCBeHHOr0). TakKe 3aKOHOHaTereM ObIJI YCTaHOBJIEH IIpefesl B BUe
KpyTa JIUII, B OTHOIIIEHUU KOTOPHIX MOXKET ObIThH COBEPIIIEHO IIPECTyIljieHue. B Hero BXOOAT: OeTH,
CynpyT (KOTOPBIY MOKET U He ObITh POAUTEJIEM), IPYTOM POOUTEIL U UHBIE YJIEHBI ceMbu (6a0yIIKy,
OenyLIKU U T.11.). B ciygae, Korga 0o6beKTOM MOCSATATENbCTBA BLICTYIIAET HE JKU3HDb U 3T0POBbE
pebeHKa, a XKU3Hb U 300POBbE APYIOr0 YIOMSHYTOTO JIUIlA, KPYT IPECTYIJIEHU OrPaHUYUBaETCSA IO
0co00 TSIJKKUX, TAKUX KaK: YOUIMCTBO, M3HACHUJIOBaHNe, IPUYNHEHNE TSKKOI0 Bpena. [IpucyTcTBue
pebeHKa IIpu COBEPIIEHNUY NPECTYIJIEHNUS He 00s13aTeJIbHO.

B cumy 30paBoro CMEBICTIA JTMII0, KOTOPOEe COBEPIINIIO TaKoe MPEecTyIJIeHne, He MOXKeT OBITh
HOCHUTEJIeM POOUTEIbCKUX IPaB U MIPeOCTaBIIsATh HHTEPECk pebeHKa.

B . 18 TTocTaHOBIEHUS COIEPIKUTCS YKa3aHUE HA KPAWHOCTb MEPHI JINIIIEHUS POOUTETHCKUX TTPaB.
K coxkarneHu1o, 3a4acTyio 9T0 0OCTOSTEILCTBO 00XOAAT CTOPOHOM. OmuboYHO IIoIaraTh, 4To
HMCKJTIOUMTEJIFHO TPY HAJIMYWY OJHOTO U3 OCHOBAHUM 9Ta Mepa uMeeT MecTo. Kpome Toro,
nmpo6reMa BO3HUKAET IPU OTIPefe/IeHUY HEOOXOMUMOCTH ee TPUMEHEHUSI.

MHoTHe aBTOPHI BEIIEJISIOT YCIIOBUS JIUITTEHUST POJAUTEIECKUX IIPAB - 9TO PA3TUUHEIE
00CTOSITENThCTBA, COBMECTHOE HAJTMYHE KOTOPHIX CBUIETEIECTBYET O BO3MOXKHOCTH TPUMEHEHU
MepPH OTBETCTBEHHOCTH. [IpemaraeMele B HayYHOU TUTEPATYPE BapUalliy YCIIOBUH, KaK ITPABUIIO,
OT/IIMYAIOTCS APYT OT OPyTa HeCyIleCTBeHHO. MuHUManbHbIe TPeOOBaHUsI BKITIOYAIOT: HATUYINE
MUHUMYM OJHOTO IIPedyCMOTPEHHOT0 3aKOHOM OCHOBaHUS (OesiHKe), [eeCI0COOHOCTh
ITPABOHAPYIIUTEJIS ¥ eT0 BHUHY.

HemeecrmocoOHBIN IpakaHuH, B CUJIY IICUXUYECKOT'0 PAaCCTPONCTBa HE B COCTOSTHUM OCO3HABaTh
CBOUX JEWCTBUU (B YaCTHOCTHU [aBaTh UM OII€HKY) U (MIU) PYKOBOAUTH UMU. DTO MOPOXKIOAeT BOIPOC
0 BO3MOZXKHOCTH YCTaHOBIEHUU €T0 BUHOBHOCTH. [lonoxeHnus 1. 17 [locTaHOBJIeHUS pa3pellaeT 3TOT
BOIIPOC B M0JIh3Y HEBUHOBHOCTU HENeeCoCOOHOTr0 uIla, YKa3biBasi, YTO OHO HE MOXKEeT OBITh
JINIIIEHO POOUTEJIFCKUX ITpaB. OHAKO, eCliu ocTaBjieHue pebeHKa Yy POOUTEJIeN BlIeUeT yIrpo3y, CY,
ITPY HAJTMYWYU OCHOBAHMU, BIPaBe BLHIHECTU pelleHne 00 OrpaHuYeHUN B POOUTEILCKUX ITPaBax.

YacTo aBTOPHI AeJIal0OT aKIEHT eIle Ha OOHOM YCJIOBUHM, a UMEHHO: HECOBEPIIIeHHOJIeTUN pebeHKa [2,
c. 10]. 9To popmynupoBKa He COBCEM KOPpPEKTHa BBUIY TOT'0, YTO POOUTEIbCKHE ITpaBa MOTYT
IIpeKpaniaThCs M 40 COBEPIIEHHOIETUS B CIIydasaX, MPeayCMOTPEHHBIX 3aKOHOM (9MaHCHUIIaIIUS,
BCTyIIJIeHHe B Opak). [IpaBusbHee ObI0 OB YKAa3bIBATh Ha JMOCTHUXKEHUE IIOJTHOM IeeCIIOCOOHOCTH,
Kak Ha 6ojyiee 00Illee OCHOBaHUE.

B cymeOHOM IpakTUKe BCTPeYaloTCs CUTyalluu, Korga peOEHOK B XOe CyNOoIIPOM3BOACTBA JOCTUTAET
COBEPIIIEHHOJIETUS, BCIIEACTBUE Yero POOUTEJILCKUE TIpaBa NpeKpallaioTcs. B Takux ciaydasax CyQ
OazKe IIPU HaJIN4YUK BCeX H806XOHI/IM]:IX yCJ’IOBI/Iﬁ 00s13aH OTKAa3aTh B YOOBJIETBOPEHUU KCKaA.
I[TpuMepoM MOKET CIIYKUTH CIenyomui cirydai: I'ycap O.B. o6paTunack B cyn ¢ uCKOM K 'ycap
P.H. o numenuu poguTtenbckux npas ['ycap P.H. B oTHoIIeHMYM UX godepH, repegave pebeHKa Ha ee
BocruTaHue. [Ipm 9TOM MCTeIl yKa3aja, YTO OHa CcocTosia B O6pake ¢ I'ycap P.H. Ot 6paka ¢
OTBETUYMKOM y Hee ponwiIach no4yb. Ha ocHOBaHWM pelleHus: TOPOACKOro cyna I'. XonMcKa 6pak
MeXIy Hell ¥ OTBETYMKOM pPacTOpruHyT. OODHOBPEMEHHO C pacTopkKeHneM Opaka C OTBETUYUKOM,
KCTEell TTofajla 3asiBJIEHNe O B3bICKAHUM C HEr0 aIMMEHTOB Ha copmepzkaHue pebenka. Cynben
TOPOJICKOIO0 cyna r. XoJIMcKa ObII BEIIaH CyOeOHBIM IPUKa3 O B3BICKAHUY C OTBETUYMKA aJIMMEHTOB.
AnumeHTH Ha comepikaHue pebeHKa OTBETYUK MJIATUII HEPETYISIPHO ¥ TOIBKO O MPUHYKIEHUIO
cynmebHBIX ITpucTaBoB, a ¢ 2009 ropma BooOIile IpeKpaTUl yIlaTy aTuMeHTHBIX 0053aTeJIbCTB.
CornacHO IoCTaHOBJIEHUIO 0 pacueTe 3aponxkeHHOCTU OCII 1o r. FOxHO0-CaxanuHCKy 10
HUCIOJTHUTEJIBHOMY JIUCTY 3a00JI?3KEHHOCTh I10 aTuMeHTaM cocTaBisgeT 471 957 py6reit 70 koneek. B
HaCTOsIllee BpeMs UCTeI] MPOKUBAaeT CO CBOUM PeOeHKOM B 671aTOyCTPOEHHOM KBapTUpPe,
IIpUHAMJIeXallle ee MaTePH, B KOTOPOH CO3[aHbl BCe HEOOXOOUMBIE YCIIOBUS [JIsI HOPMAJIbHOT O
pocTa u pa3BuTUsS pPeOeHKa: UMeeTCs MeCTO OJIS CHa, OTOBIXA, UTP U PAa3BUTHS. BocnuTtaHuem,
JledeHWEeM U MaTepHallbHBEIM COoIepKaHueM pebeHKa 3aHUMaeTCs UcTel U ee MaTb. OTBETYHUK



BOCIIHTaHUEM pebeHKa He 3aHUMAaeTCs, JeHeXKHBIe CPeCcTBa Ha ero cogepiKaHue He BhIEeIseT,
aJIMMEHTH He BHIIIJIauuBaeT. KpoMe TOro, OTBETUYMK OQUIIMANIBHO HUTTE He paboTaeT, B IeHTPe 110
TPYZOYCTPOMCTBY YCTPAUBATHCS OTKA3bIBAETCSA U K CyHeOHBIM ITPHUCTABaM - UCIIOJTHUTEISIM Ha
BBI30BEHI He siBIsieTCs. 3a Bech nmepuop ¢ 1999 roga o 2015 rog oTBETYHUK HU pa3y He MPEOIPUHAI
MIOTBITKA BCTPETUTHCS C HOYEPbhI0, KAaKUM-T60 06pa3oM moo6IIaThCsi, EIMHCTBEHHBIM 3HAKOM
BHUMAaHUS SBISIOTCSI HECKOJIBKO OLIEHOK 107 ¢hoTorpadusiMu Iodepu Ha e€ CTPaHUYKe B
COIIMaIbHOU CETH.

HccnemoBaB MaTepuassl fejla, OLlEHUB B COBOKYITHOCTHU, IPeACTaBJIeHHbIe Cyy HOKa3aTeJIbCTBa, Cy[
IIPUXOMUT K BHIBOMY, UTO 3asBJIeHHBIE TPeOOBaHMSI He 0O0CHOBAHHI U HE IOjIe’KaT yAOBIETBOPEHUIO
10 CJIeAYIOIIUM OCHOBaHUSAM: B cuily ctaThl 56 CK P® - pebeHOK mMeeT IpaBo Ha 3allUTy CBOUX
IIpaB ¥ 3aKOHHBIX MHTEPECOB, KOTOPas OCYIIECTBISIETCS POOUTENAMHU (JIUllaMU, UX 3aMeHSIONUMH),
a B Clly4asx, IPEeOgyCMOTPEHHBIX HacTOoAuM KomekcoM, OpralioM OIIEKU U IIOIIEYUTETIBCTBA,
IIPOKYPOPOM U CyZOoM. B paccMaTpuBaeMOM Ciiy4dae HCK B 3alllUTy NUHTEPECOB
HEeCOBepIIeHHOIeTHEero pebeHKa 3asBJIeH ee MaTephbio - I'ycap O.B. OmHaKO Ha MOMEHT BhIHECEHUS
pellleHus 10 UCKY O THUIIEeHUU er0 POOUTEIbCKUX IPaB B OTHOILIEHNN HECOBEPIIEHHOIETHEN JOYEPH,
MIOCJIeIHEeU UCIIONIHUIIOCE 18 11eT, OHa JOCTHUTrJia COBEPIIEHHOIeTHA. M3 CUCTEMHOTI0 TOJIKOBaHUS
HOPM CEMEMNHOI0 U I'paXkJaHCKOIr0 3aKOHOOATEe/IbCTBA CIEeOyeT, YTO IPU JOCTUKEHUU I'PakKIaHUHOM
COBEPIIIEHHOJIETUS OH IlepecTaeT ObITh peOeHKOM U IIprobpeTaeT rpakAaHCKYI0 IeeCIoCO0HOCTS -
CIIOCOOHOCTH I'pakJaHWHaA CBOUMU OEeUCTBUSMU MPUOOPETaTh U OCYILIECTBIIAThH I'PaXkAaHCKHUe ITPaBa,
co3maBaTh OJisA cebsi rpakgaHCcKue 00513aHHOCTHU U UCIIOJIHATD UX, U, KaK CIIe[ACTBHE, B YKa3aHHBIHN
MOMEHT ITPEeKpaIaTCcs ITpaBa 1 0093aHHOCTH POOUTENEN B OTHOIIIEHNH OJaHHOTO I'pakgaHuHa,
ClegoBaTeJIbHO, POJUTEIN MOTYT OBITH JTUIIIEHEl POOUTEIECKUX IIPAB TOJIHBKO B OTHOLIEHUHN
HEeCOBePIIeHHOJIeTHUX OeTel. B uckoBoMm 3asaBnenuu ['ycap O.B. kK 'ycap P.H. o numenun
POOUTENbCKUX IIPAB OBIIO OTKa3aHo [6].

ITpencraBmisieTCss HHTEPECHBIM MOJIOXKeHne 00 y4eTe XxapakTepa MOBEAeHUs, JINYHOCTHA M WHBIX
006CTOSITENBCTB Oesa. To ecTh, HAIWYHsI OCHOBAHUS, IPEayCMOTPeHHOoro cratheit 69 CK PO,
HEJOCTATOYHO [JIS YIOBJIETBOPEHMS MCKA, HEOOXOOMMO TAK¥XKe YYUTHIBATH OTHOIIEHUS MEXKIY
ponuTensaMu u pebeHKOM, UX INYHbIEe Ka4eCTBa, HaMe4YeHHbIe TeHIeHIIUYU UCIIPaBJIeHU.

Takum 06pa30M, OCHOBAHUS ITUIITEHUS POOUTEIILCKUX ITpaB nepevunciieldsl B CK PO u
HOCTaHOBHeHI/II/I, OOHAKO B TEOPHHU U Ha IIPAKTHUKE BOIIPOC O TOM, YTO ABJIAETCA yCJIOBI/IeM JINIIIeHUu A
POOUTEJIECKUX IIPAB BEI3BEIBAET MHOI'O CIIOPOB. Y‘-II/ITBIBaH, YTO JIMIIIEHKWEe POOUTEJIbCKUX IIPDaB
SABJISAETCA KpaﬁHeﬁ Mepoﬁ OTBETCTBEHHOCTH, MO2KHO CHeJiIaThk BEIBOO O TOM, YTO €€ IIPDMMEHEHHue
BO3MOZKHO TOJIPKO IIPY HAJIMYUU PAITUYHEIX 00CTOSITEJIECTB, COBMECTHOE HaJIuule KOTOPBIX
CBUOETENILCTBYET O BO3MOXKHOCTHY IPUMEHEHUS TaHHOU Mephl. UTHadYe roBOps, OJIST TOTO, YTOOH!
JIUIIUTE POOUTENS (POOUTEIEH) POOUTENbCKUX IIPaB, HEJOCTAaTOYHO TOJILKO JIUIIIh HATUYUS OJHOTO
13 OCHOBAHUM.
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