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YcTo#unBOE COIMaIbHO-9KOHOMHUYECKOE PAa3BUTHE TI000T0 TOCYyIapCTBa HEBO3MOXKHO IIPEICTABUTH
0e3 cTaOUIPHOTO TIPABOMOPSIAKA. KOppynius BHICTYIaeT B KAYeCTBEe OMacHOU 60JIe3HU, CHUXKATOIIeH
5¢bPEeKTUBHOCTH IIPABOBEIX MHCTUTYTOB KaK B POCCHH, TaK U B 3apyOeKHEIX CTPaHAaX.

B ycroBusax rio6anu3aluy BOIPOCH, CBI3aHHBIE C IPENYIPeRAEHUEM U UCKOPEHEeHNEM KOPPYIILINH,
pernaMeHTUPYIOTCA KaK HaIlMOHAJIbHLIM, TaK ¥ MEXIYHAaPOOHBEIM MpaBoM: KOHBeHIIMEMH
Opranusanuu O6bequHEeHHBIX Hanuii mpoTuB Koppynuuu (nmpuHsaTa Pe3osmonuen I'eHepanbHOR
Accambmen OOH 31.10.2003); KoHBeHIHelH, TPUHSATON Ha OCHOBaHUM cTaThil K.3 (2) «c» [ToroBopa
o EBpomeiickoM cor3e, 0 60pp0e ¢ KOPPYIIHueH, K KOTOPOU ITPUYACTHH CiTyzKalnue EBpomeickux
COOOIIEeCTB MU CITyzKalllie TOCyIapCTB - 4wieHoB EBpormeiickoro Coo3a (mpunsta CoBeToM
EBpomnetickoro coio3a 26.05.1997, Poccus He yuacTByeT); KoHBeHIHel 0 60pbOe C ITOOKyIIoM
WHOCTPAHHBIX MOJI?ZKHOCTHBIX JIMI] B MEXXIyHapPOOHBIX KOMMEPUYECKUX COeNTKax (IpuHSITa
Opranusaiiueii 3KOHOMUYECKOT0 COTpyaHuYecTBa U pa3Butug 21.11.1997); KouseHiuel 06
YTOJIOBHOM OTBETCTBEHHOCTH 3a Koppymiuio (mpuHsaTta Komuterom MmunuctpoB CoBeTa EBponh
27.01.1999) u op. CornacHo ITOAXOAY K ONpPeneeHnIo IIOHATUSA «KOPPYIILUA», 0OTpaxKalolleMy
TMO3UIINI0 MEKAYHAPOOHOT'O COODIIeCTBa, OHA ITPeACcTaBiIsieT cobol mesgHue, 3a KOTOPoe
HOPMAaTHUBHBEIM ITPABOBBIM aKTOM YCTAaHOBJIEHA I'PaXKIaHCKO-IIpaBoOBas, AUCIUIIINHAPHAs,
aOIMUHUCTPATUBHAS UJIK yTOJIOBHASI OTBETCTBEHHOCTL. 1O €CTh pedb UIOEeT O TaKOM TepPMUHE, KaK
KOPPYILMOHHOE ITpaBoHapylueHue. B HanmuoransHOM nnpase PO B coorBeTcTBUU ¢ PepmepanbHEIM
3aK0HOM OT 25.12.2008 N 273-03 «O npoTUBOAEUCTBUN KOPPYILHUN» KOPPYILUSI - 3TO: a)
3n0ymnoTpebieHre CIyKeOHBIM II0JIOKEeHNEeM, Java B3sITKU, TOJTyYeHne B3SITKH, 3JI0yIIoTpebIeHne
ITOJTHOMOYU MY, KOMMEPUYECKUH ITOOKYII T1U00 MHOE He3aKOHHOEe MCI0JIb30BaHue (U3NUECKUM
JIUIIOM CBOET0 JOJIZKHOCTHOTO ITOJI0XKEeHHUST BOIIPEKY 3aKOHHBIM MHTEpecaM o0IIecTBa U rocygapcTBa
B LIEJISIX TIOJTyYEHUS BLITOMLI B BUe OEeHET, lIeHHOCTeN, UHOT'0 UMYIIeCTBa UJIN YCIIyT
MMYyIIeCTBEHHOTO XapaKTepa, MHBIX UMYIIIEeCTBEHHHIX IIPaB AJisa ce0s MU OJI9 TPeTbUX JIull 1ubo
He3aKOHHOe IIpefoCTaBIeHNe TaKOU BHITOAL YKa3aHHOMY JIUIY OPYTrUMM (GU3NUYECKUMU IullaMu; 0)
COBepIlIeHNe YKa3aHHbIX JeSHUM OT UMEeHU WKW B MHTEepecax Iopuaudeckoro nuia [1].
COOTBETCTBEHHO, IOHATHE KOPPYILNU IPUBOOUTCSA IOCPENCTBOM IIE€PEUYNCIIEHN S BUHOBHO
COBEPIIIEHHHIX O0IIIECTBEHHO ONAaCHBIX NEeSTHUH, IPeayCMOTPEHHEIX CT. CcT. 285, 286, 201, 290, 291,
204 YK PO, zanpermiessbix YK PO nox yrpo30i HakKa3aHUs, - KOPPYIIIMOHHBIX IPECTYIIJIEHUN.

darTUYEeCKU MOKHO KOHCTAaTUPOBATh, YTO B POCCHUIMCKOM YI'OJIOBHOM IIpaBe Ha HACTOSIIUN MOMEHT
HeT OOHO3HAYHOT'O OIpeNesieHrsI KOPPYIIIIUY KaK JesHUS, a HaJIMdeCTBYIOIee JieraabHoe
ompenesieHNe IPEACTaBIIsAeT COO0M He 60Jiee 4YeM TEXHUYECKYI0 HOPMY C HEIPSIMBIMU OTCHUIKaMH.
Takum 06pa3oM, B IIOJTHEIM POCT CTAHOBUTCS ITpobieMa GOpMYTMPOBKY IOHSATUS KOPPYILIUH,
KOTOPOE MOTJIO OBl OBITh TPAKTUYECKH MPUMEHUMEBEIM B PaMKaX POCCUNCKOTO 3aKOHOIAaTEIbCTRA.

CocTaBBI IPECTYIINIEHNH, TepevynciienHbie B @3 «O mMpOTUBOOEUCTBUY KOPPYILUUKU», 00BEIUHSIOT
ClenyooIve TPU3HAKYU: YMBIIITIEHHAs (popMa BUHBI; CTIELIUAIbHBIN CyOBEeKT - GU3NIECKOE JIUIIO,
HCIIOJIb3YIOIlee CBOE NOJIXKHOCTHOE IT0JIOXKEeHYe BOIIPEeKH 3aKOHHEIM MHTepecaM 001ecTsa u
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TOCYOapCTBa; CBSI3b IESTHUS CO CIIYKEOHBIM IT0I0KEeHUEeM CyOBbeKTa; KOPHICTHRIM MOTHUB: KOPBICTHAS
3aMHTEPECOBAHHOCTh - CTPEMIIEHNE OOJIKHOCTHOTO JIMIla IyTeM COBEPIIEHUS HEITPaBOMEPHBIX
OeWCTBUM MMOMYYHUTD [JisI ce0s MJIN OPYTUX JIUI] BLITOOY UMYIIIeCTBEHHOT O XapaKTepa UJIu WHas
JIMYHasl 3aMHTEPECOBAHHOCTh - CTPEMJIEHME [NOJIZKHOCTHOTO JINIla U3BJIeYb BHITOOY
HEeMMYIIEeCTBEHHOTO XapaKTepa, 00yCIIOBIEHHOE TAKUMHU MO0y KAEHUSIMH, KaK Kapbepu3M,
CEeMENCTBEHHOCTD, JXKeJlaHue IIPUYKPaCUTh OEeUCTBUTEIbHOE II0JI0KEHNE, ITIOJIYYUTh B3aUMHYI0
YCIIyTy, 3aPYUYUTHCS MOOIEPIKKOM B pellleHUN KaKoro-Iubo BOIIPoca, CKPLITH CBOIO
HEKOMIETEeHTHOCTb U T.I. CyObeKTOM KOPPYIIIIMOHHOTO ITPECTYIIIEHNSI MOXKET BBICTYIIATh TaKXkKe
JINII0, 3aMHTEPECOBAHHOE B OCYIIIECTBIIEHUU ONPENeSIeHHBIX NelicTBUM (6e30eCTBUS) ClieluaTbHbBIM
CyOBEKTOM.

Koppynnust B 06I11eCTBEHHO-COIIMAIbHOM 3HAYEHUU IIPEeCTaBIsIeT co00M IeBUaHTHOe IIOBeIeHre
OOJI>KHOCTHBIX JINII, BEIpazkaloleecs B UCIIOIb30BaHNY, BOIIPEKHU WHTepecaM 00IIecTBa, IoCygapCcTBa
¥ OPYTHUX JIUI, UMEOIUXCS Y HUX IIOJTHOMOYNY, BEITEKAIOIIUX U3 HUX BO3MOXKHOCTEM, a TaKKe MHEBIX
00II1eCTBEHHBIX PECYPCOB, HOCTYII K KOTOPBIM OHU UMEIOT B CBSI3W CO CBOMM CTATyCOM HJIN
(baxkTHYECKUM TIOJIOKEHUEM, OJIST M3BJIEYEHUS BHITOOLI B TUYHBIX, Y3KOTPYIIIOBEIX WU
KOPIIOPaTUBHLIX LIeJsx [2].

MOKHO OTMETUTH TOT (AKT, UTO CYITHOCTh KOPPYIIIINK KAaK COIIMAIbLHO-IIPABOBOI'O SIBJIEHUS UMEET
mBa acrnekTa. C OgHOM CTOPOHEI, OHA BHIPAXKAETCS B HE3aKOHHOM MCIIOIb30BAaHUYU ITYOTUYHBIM JTUIIOM
CBOETO0 CTaTyca B IeJIsIX TIOJIy4eHUsT KaKUX-JIM0O0 BHITOM, a C IPYroi - B HE3aKOHHOM
MIPEeOOCTaBJIEeHU Y NyOIUYHOMY JIMIY TaKUX BBEITO[ JIFOOBIM 3aMHTEPECOBAHHLIM JiuiioM. CofiepkaHue
KOPPYIIIIUHU OTIPEensieTCcss COBOKYITHOCTHIO Pa3HOOOPa3HbIX AesTHUM (IelCcTBUY uiu 6e30eCTBUM),
BBIPAzKAaIOIINXCSI B HE3aKOHHOM TIOJIy4YeHUU UMYILeCTBA, YCIYT WU JILTOT JIUILIOM, YIIOJTHOMOYEHHBIM
Ha OCYIIeCTBII€HNE IOCyOapCTBEHHBIX (PYHKIINH, a TaKXKe B IIPeIOCTaBJIEHUU eMy TaKUX
IIPEUMYIIECTB.

Psap gpyrux y4eHBIX YIIOMUHAIOT O TOM, YTO KOPPYIILIUS - HeTaTUBHOE IIPOTUBOIIPABHOE COIIMAIbHOE
sABJIEHUE, XapaKTepU3ymollleecs MOAKYIIOM — IIPOJa’kHOCTbIO0 FOCYAapCTBEHHBIX U UHBIX CIIyZKallluX,
IIPUHATHEM UMU MaTepUalbHBIX U HeMaTepUalbHBIX OJiar Uiy NpuodpeTeHreM KaKux-1ubo
IIPEenMYyIIeCTB 3a OesHUS, KOTOPBle MOTYT OBITh BHIIIOJIHEHE! C UCIIOIb30BaHUEeM OQUIIMaIbHOT O
cTaTyca JaHHBIX JIUI], CBA3aHHBIX C 9TUM CTAaTyCOM aBTOPHUTETa, BO3MOXKHOCTEH, CBA3el. To eCTh
KOPPYMIIMPOBAHHBIMU MOTYT OBITH He TOJIBKO I'OCyHapCTBEHHEIE CilyzKallliie, HO U COTPYIHUKHI
JaCTHOI'0 CeKTOpa, UMeIolue oIlpefeeHHble BO3MOXKHOCTH, o0ecreduBaeMble UX OOJIZKHOCTBIO, a
TakKe «B3ATKOOATeJIN», IOJIy4alolre «yCIyTy» 3a cCieT KOPPYILUNOHHBIX JEeUCTBUMN CTOPOH.

CnenyeT akIleHTHPOBaTh, 4YTo PemepanbHBIN 3aK0H «O IPOTUBOENCTBUY KOPPYIIIUU», KaK
OCHOBOITO/IATAIOIINY HOPMAaTUBHEINA JOKYMEHT, PeTJIaMEeHTUPYIOIIUY AeITeIbHOCTD 110
ITPOTHUBOAEUCTBUIO KOPPYIIIIUHM, B TOM YHCJIE U 110 ee MPeOyIpexXaeHnI0, HEIIPEMEHHO JOJIXKeH
coepKaTh M 0TPaxKaTh BCIO TIIyOMHY TAaKOTO SIBIEHUS, KaK KOPPYIIHU, YTO HE0OOXOIUMO [JIs
IIOHMMAaHM S IIEPBOOCHOB KOPPYIIIINUY, B pe3yIbTaTe Yero oHa 3apoKaaeTcs, Kak pa3BUBaeTCs U K
yeMy ITPUBOOUT. B 9TOM CBsIi3U 1iemecoo0pa3Ho 3aKPEeNUTh Ha 3aKOHOMATEIbHOM YPOBHE, YTO U3 cebs
IIPENICTABISAET SIBJIEHUE KOPPYIIIINY - €€ TIOHSATHE, 8 BO3MOXKHEIE [IeHCTBUS, KOTOPHIE CIeayeT
OTHOCHUTDH K KOPPYIIIIKHM, OJIXKHEI OBITH II€PEYKNCIIeHEl OTOEeIbHEIM IIYHKTOM CTAaThH, U UX IIepedYeHb
He MIOJI2KeH ObITh MCUYEPITLIBAOMUM. TakKe [JId KBaTuQUKaIuy OesSHUN KaK «KOPPYIIIMOHHBIE»
1eaecoo0pas3Ho 3aKPENUTh UX KOHKPETHEIE TPHU3HAKH.
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