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Paspen II O6mieit yacTu YToJIoBHOTO KofeKkca Poccutickoit ®emepalvy ITOCBSIIIEH «IIPECTYIITIEHUIO».
Tam pacKphrIBalOTCS cofepzKaHue TaKUX MOHSITUM KaK «IIPEeCTYIJIeHnue», «BUHa», NeHEOKOHYEHHOe
IIPECTYIIIEHUE», KCOYYaCTHE B IIPECTYIIIEHUN» U OPYTUe, CYIITHOCTb 3TUX ITOHSITUMN HE MOXKET OBITh
packpeiTa 6€3 YICHEHUS IIOHSITUS «IPECTYIIJIEHUEe».

ITorsaTue «IIPECTYIIJIEHUuEe» ABJIsAeTCA OHHOﬁ U3 I'JIaBHBIX KaTel"OpI/Iﬁ HAYKH YIOJIOBHOTO IIpaBa.

3akKoHOOaTeNnb yYCTaHaBJINBaA€T, KaKue NedHUs CliegyeT OTHEeCTHU K IIPECTYIIJIEHUAM, OJId TOTO YTOOBI
OIIpeneiuThb 3ada4y YIOJIOBHOT'O 3aKOHa.

«Kak mOKa3bIBaeT caMO HauMEHOBAHUE «IIPECTYIUIEHHE,.. - TaKoe MesTHUe MOJIXKHO 3aK/IYaTh B
cebe mepexof, MPecTyIeHne 3a KaKOU-To Ipefesl, OTKJIOHeHNe UM pa3pylleHre yero-nuoo» [1,
c.57]

YTromoBHOE IpaBoO H3y4aeT PAa3HOBUOHOCTH OEBMAHTHOTO IIOBEOEHHUS JIIOIEeH - IPeCcTyIHOoe OesHUs.
IIpecTymnHoOe OesiHHE 3TO aKTHBHOE 1100 ITaCCHBHOE IIOBEeOeHHe JII0Iel BO BHEIIIHEM MUpE.

YacTtbeio 1 ctaTthu 14 YronoBHOTO Kofiekca Poccutickoit ®efiepaliuu olrpeeeHo MoOHITUe
npecTyruieHus: «IIpecTynieHreM IPU3HAETCS BUHOBHO COBEPIIIEHHOE 0OIIIeCTBEHHO OITaCHOEe
OesiHUe, 3ampelleHHoe HacToamuM KogekcoM mop yrpo3oi Haka3saHusa». [1, ¢.59].

CnenyeT O6paTI/ITb BHMMaHHKE Ha TO, YTO IMPECTYIIJIEHHE 3TO BCEerga nesHue, KOTopoe
OCyHIEeCTBIIAE€TCsA B (bopMe OEenCTBUS 160 6e3ﬂeﬁCTBHﬂ, TO €CTh 3aKOHOOATEJIb YKA3bIBAET, 4YTO
IIPpeCTYyIIJIEHHEe 3TO IIOBEJEeHNMEe KOHKPETHOI'O YeJIOBEKa.

JIio6oe moBenenue, OyOb TO IIPAaBOMEPHEIM MO0 HEITPaBOMEPHBIM HAaUHNHAETCS C MEICIUTEIbHOM
OesiTeIbHOCThI0. MEICTIUTEIbHAS OIesITeIbHOCTh He MOXKeT OBITh IIPECTYIIHOM, eC/Iu He
COIIPOBOXK[EeHa IMOCTYIIKaMHU YejioBeKa. He OTHOCHTCS K YIOJIOBHO-IIPABOBOMY PETyIMPOBAHUIO
HaMepeHUs, LieId, padu KOTOPHIX YeJIOBEK He IpeanpuHuMaeT OeUCTBUM, TO €CTh He CO3H4aeT yrpo3
00I11eCTBEHHOH! OIIaCHOCTH.

B cTathe 14 YromoBHOro Komekca Poccuiickoit ®emepaliiu IpecTyIlJIeHue OIpenesaeTcss Kak
00IIIECTBEHHO OTIaCHOE [IesTHUE, KOTOPOoe SIBISeTCS Ka4ueCTBEHHBIM ITPU3HAKOM IIPECTYIIIeHus [2, c.
871.

KauecTBeHHEBIN IIPU3HAK BBIPA2XKaA€T MATEPHUAJIbHYIO CYIIHOCTH IIPECTYIIJIeHU A, 06'LHCH$I6T, ABIISAETCA
I NedHUe IIPeCTYyIIJIEHuEeM U II049YeMYy.

[Tpu3HaK 0OIIEeCTBEHHOM OMAaCHOCTH O3HAYaeT TO, YTO HesHhe MPUIYUHSIEeT Tu00 co3maeT yrpo3y
MIPUYUHEHUST Bpeda oOIIeCcTBY, OXPaHsIeMbIM YTOJIOBHBIM 3aKOHOM.
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OOBEeKTUBHBIM CBOMCTBOM IIPECTYIIJIEHUSA SABJIAETCA o061ecTBeHHAasI 0OIacHOCTh. OOIeCTBEHHBIM
OTHOIIIEHUSAM IIPHUYHNHAETCA Bpea B HE3aBUCHUMOCTH OT CO3HaAaHMsA W BOJIKM 3aKOHaA.

OO61ecTBEHHAS OMMACHOCTh PACKPBIBAETCS MIyTEM YKa3aHUS 0OBEKTOB YTOJIOBHO-IIPABOBOM OXPAHHI.
Cornacuo yacTtu 1 cTaThu 2 YTOJIOBHOTO KOAEKCAa POCCUNCKON dhemepauny 0ObeKTaMU SIBIISTIOTCS:
JINYHOCThH, IIpaBa U CBOOOMLI YeJIoBeKa U rpaxkaaHuHa, COOCTBEHHOCTh, OOIIECTBEHHBIN NOPSAO0K U
0e30macHOCTh, OKpYIKalolas cpefia, KOHCTUTYLMOHHEBIN cTpoi PO, Mup u 6e30macHOCTh
yenoBeyecTBal2, c.92].

OO11ecTBeHHAS OITACHOCTD TaKKe MOXKEeT 3aBUCETh OT MeCTa, BpeMeHHU, CI1oco0a, 00CTaHOBKH
COBepH_IeHI/IH HpeCTyTLTIeHI/IH.

CTtouT 0OpaTUTh TaKzKe Ha Bpel NPUUYNHEHHBIN TPECTYIIJIEHUEM UJIH, KOTOPBIM MOXKET OBITh
mpuYuHeH. [leSHUusT MOXKeT OBITh 0OIIIeCTBEHHO OITACHBIM C MOMEHTA COBEPIIeHUS OeiCTBUS Tu00
0e3melCcTBUSI, HE3aBUCUMO OT IPUUYMHEHHBIX MOCIeACTBUHE. HeKoTophe MesTHUsT CTAaHOBSITCS
00I1IeCTBEHHO OIIaCHBIMHU JIMIIh ITPU ITOCIEICTBUSIX YKa3aHHEIX HEIIOCPEOCTBEHHO B CaMOM 3aKOHe.
3aKOHOOATe b I0-Pa3HOMY OIIMCHIBAET XapaKTep MOCIeNCTBUH, MO3BOJISIONIUX OTHECTH TO WX MHOU
mesiHWe K YHCITy OOIIeCTBEHHO OMAaCHKIX, MHOTA 9TH IIOCJIeICTBHUS YEeTKO OIIpedesieHbl 3aKOHOM.

OcHOBaHUEM [IJid BhIAEJIEHUS PA3/IMYHBIX MPECTYIIIEHUH 110 OMTaCHOCTU CIIYKHUT XapaKTep
MOCJIEICTBUM MPUYNHEHHBIX TIPECTYIIJIEHUEM, HallpUMeD, TAKECThbI0 MIPUYMHEHHOTO Bpena
3[IOPOBBIO - TAXKKHUY, CPEOHUMN TIXKECTHU U JIETKUHN Bpe[ 3[0POBhs. MHOTma, 3aKOHOOaTenb Ipubderaet
K OII€HOYHBLIM ITOHSITHUSIM, B TAKUX CUTYyallUIX 3aKOHOJATEIb yCTaHABIMBAET HAJIUYME WU
OTCYTCTBHUE nocsencTBuii. Hanmpumep, B ctaThe 257 YromoBHOTO KofeKca Poccuiickoii ®egepaninu
TOBOPUTCS 00 MHEBIX TSIXKKUX ITIOCIEeOCTBUuSX [3, c. 91].

MOTHB ¥ 1IeIb TaKxKe SBJISIOTCS IIPU3HaKaMu 00IecTBeHHOM omacHoCcTu. Hampumep, ctathsa 153
YromnoBHOro Komekca Poccutickoi demepaliiny «3aMeHa peOeHKa» sIBISIeTCS IIPEeCTYIIEHHEM,
TOJIBKO B TOM CJIy4ae, eCJId OHO COBEPIIEHO U3 KOPBICTHHIX TTOOYKAEHUH.

HHorpa o6iiecTBeHHAsT OIAaCHOCTD omnpenendeTrcd CBOMCTBaMHU JIMIIQ, COBEPIIHUBIIETO IIPEeCTYIIJIEHHUE.
To ecTh B OUCIIO3ULIUU CTaTh YKa3bIBa€TCA Cyﬁ'BeKT IIPEeCTYIIJIEHUud - CcIielaalbHbIN Cyﬁ'BeKT.

Hayxka yrojioBHOTO IIpaBa ¥ yrOJIOBHOT'O 3aKOHOMIATEJIbCTBA PA3/IN4Yal0T KaYeCTBEHHBIE U
KOJINUYECTBEHHBIE aCIeKTHI 00IIeCTBeHHOH onacHocTU. CTaThst 60 YrosI0BHOTO KOLEKCa,
orpemerisionias o0IIe TPUHIIUITE Ha3HaYeHUS HaKa3aHUs, YKa3kIBaeT Ha HE0OXOOUMOCTE TOTO,
4TOOHI CyObl YUUTHIBAJIM XapaKTEP U CTEIIEHb 00IITeCTBEHHON OITAaCHOCTHY IIPECTYINIEHUsI. XapaKTep
00IIIeCTBEHHOM OMMaCHOCTH OOBIYHO HA3bhIBAIOT KAYECTBEHHOM XapaKTEPUCTUKOU ITPECTYIIeHHs, a
CTeleHb - KOJIMYeCTBeHHOH. [4, c. 72].

PackpriBasi comepkaHue XxapakTepa oOlIeCTBeHHOM ONIaCHOCTH, ClIeyeT OTMETUTh, YTO OHA
OIpenesisieTCs COLMAbHBIMU OTHOUIEHUSIMH, Ha KOTOPhIe COBEPIIIEHO HallafeHue, TO eCTh 00bEKTOM
npectymieHus. B cucteme OcoO0eHHON YacTH YTI0JI0OBHOI'O KOLeKca IIPEeCTYIJIEeHN T PacpefesiioTCs
He IIPOM3BOJIBHO, @ B 3aBUCUMOCTHY OT Ba’KHOCTH, KOTOPYIO 3aKOHOOATeIb IPUAaeT Pa3IudHbIM
TUaM oOIIeCTBEHHBIX OTHOIIEHU M. [I03TOMY TpaBOMEPHO YTBEPKAATh, UYTO XapaKTep
001I1eCTBEHHOM OIIaCHOCTH IIPECTYINIEHUS OIpeesisieTCsl TeM MeCTOM, KOTOpoe IIpecTyIlIeHue
3aHUMaeT B cuctemMe OCoOeHHOM YacTy YT0JIOBHOTO KOJIeKca, UHBIMHU CJIOBaMHU, KBanuduraiuen
npecTyiuieHusd. [IpecTylieHus, KOTOPHE HapylIIaloT OOHYU U Te K€ COLMasibHble OTHOIIIEHNS,
OTHOCSITCSI K TOMY JKe TUITy OOIIeCTBEHHOU OIIaCHOCTHU. TaKuM 00pa3oM, IOCATaTeIbCTBO Ha XKU3Hb
YeJioBeKa UMeeT OOUWH XapaKTep OoOIeCTBEHHOUN OITaCHOCTH, BTOPXKEeHNe Ha COOCTBEHHOCTD - APYTOH.

ITpu ompenesieHUH KOIUYECTBEHHOTO acleKTa O0IIIeCTBeHHOM OITaCHOCTH - €€ CTEIeHH - ClIeayeT
MIPUHUMATh BO BHUMaHUe psig GaKTOPOB: CEPLE3HOCTh ITOCIENCTBUM, XapaKTEePUCTUKHU
rnmocsiraTeNnbCTBa (HE3aBUCUMO OT TOTO, 3aBEPIIEHO I OHO, CAEJIaHO OTAEJIbHO UJIM B COy4YaCTHUH,
KaKoM MeTom OBLI MCIIONb3YETCS IIPU COBEPIIEHUU MPECTYIUIEHUS U T. O.) XapaKTep BUHBI, 0COOEHHO
cyOBbeKTa IIPEeCTYIIeHUs, T. €. KOHKPETHLIEe IPOSIBIIEHUS IIPEeCcTynneHus. Takum o6pa3om,
VMBIIIJIEHHOE IPUYUHEHYE TSXKKOT0 Bpefa 3T0poBbio (cTaTthsa 111 YromoBHOTO KOmekca) UMeeT
0oJiee BHICOKYIO CTEIIEHb OOIIIeCTBEHHOM OITACHOCTH, YEM BPEIl CPEHEN CTEIeHU TAXKECTH (CTaThs
112 YromoBHOTO KofieKca) u 1erkux (ctaThks 115 YromosHoTo Kogekca); rpabex (ctathbs 162
YromoBHOTO KOOeKca) sIBisieTcs: 6ojiee coIraabHO OMAaCHBIM, YeM Kpaxa (cTtaTbsa 158 YromoBHOTO



KOJIeKCa), IOCKOJIbKY OH ITpeAIiojiaraeT UCIIOIb30BaHue 00Jiee OmacHOro cuocoba 3aBjIameHust
UMYIIIECTBOM - HaCUJIUS, KOTOPOE OTIaCHO [JIsl JKU3HU UJIM 3[OPOBbS XKepTsa [5, c. 98].

CreneHb O6H.I€CTB€HHOIL/'I OIIaCHOCTH IIPECTYIIJTIEHU A HaXOOUT CBO€ OKOHYATEJIbHOE BEIPA2KEHHUE B
caHKIuU. Yem Gornee CypOBO€ HaKa3aHHue IipegyCMaTpuBaeT CaHKIUA CTaTbH, TEM BEIIIIE CTEIIE€Hb
00I1eCTBEHHOM OITaCHOCTHU IIPEeCTYIIJIEHUAd. CTteneHb 00IIECTBEHHOM OITACHOCTH IT03BOJISIET
Pa3/In4aTh IIPECTYIIJIEHUA OHOU IIPUPOOEL 00111eCTBEHHOM OIIaCHOCTH.

YromoBHAs IPOTHUBOIIPABHOCTh 1 00IIIeCTBEHHAS OIIAaCHOCTD SIBJISTIOTCSI OCHOBHBIMH U
B3aMMOCBSI3aHHBIMU MPU3HAKAMU IIPECTYINIeHUs. [IpecTyIlIeHne - 9TO TOILKO IesHue,
IPeyCMOTPeHHOe YyTOIOBHEIM 3aKOHOM. B TO ke BpeMs 3aKOHOmaTe b IpeqyCMaTPUBaeT TOJIBKO
ITPECTYIUIEHUS, UMEIOINe OITPeNeIeHHBIN XapaKTep U CTEeIIeHb 00IIIeCTBEHHOM OITaCHOCTH.

TakuMm 00pa3oM, 00IIIeCTBEHHAsI OTTaCHOCTD KaK ITPHU3HAK MMPECTYIIEHUS 9TO MaTepPHUaIbHBIN
MIpU3HaK npecTymieHus. OmHakKo OyKBaJbHOE 3HaYeHUe 3TOU (pa3bl 03HAUYaeT ONACHOCTh
OeMCcTBUM OJIst 00IIeCTBa, TO eCTh (PAaKTHUYECKH YIPO3Yy, 9TOT HPHUHIIUII B TEOPHUU yT'OJIOBHOTO ITpaBa
O3HAYaeT He CTOJILKO YIPO3y, CKOJIFKO PeabHOE BPeJHOEe BO3IENCTBUE Ha O0IIeCTBEHHBIE
OTHOIIIEHWUS.

CnMcoOK nureparypsbl:

1. UrnatoB A.H., Kpacukos FO.A. Kypc poccuiickoro yromoBHoro mpasa: B 2 1. T. 1: O611ast 9acThb.
M.: Opunnueckuii ieHTp IIpecc, 2017. 345 c.

2. Kozauenko M.4. YromoBraoe mpaBo. O6iias yacTh: yueOHUK st BY30s. M.: ITpocnekrt, 2015. 421
C.

3. Komuccapos B.C. Poccuiickoe yromoBHoe npaBo. O611ast 4yacTh: yuebHoe mocobue.M.: CraTyT,
2016. 365 c.

4. Ky3ueroa H.®., TssxkkoBa .M. Kypc yronosHoro npasa. O61iast yactb. Tom 1: Yuenue o
IIpecTyIuieHnu. YueOHUK A1t By30B M.: UK]I «3epuano - M»,, 2017. 528 c.

5. Kymopsisesa B.H. , Haymosa A.B. Kypc poccuiickoro yroyjioBHOro npana. O611as 9acTb: y4eOHUK
o BY3oB. M.: IIpocnekT, 2015. 341 c.


http://www.tcpdf.org

