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OJOBEPHUE K ATIBOKATYPE U JIMYHBIE KAYECTBA AIIBOKATA
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KazakoBa CsetiaHa IleTpoBHa

Hay4HBIM PyKOBOOWUTENb, KaHM. I0pUM. Hayk, foueHT ®I'EOY BO «CapaToBcKas rocygapCTBeHHas
opunudeckas akagemus», PO, r. Capatos

BymeT 7iu amBOKAT OIIPaBOBLIBATL cCaM Ce0s ITPKU OTCYTCTBUM HYXKOAIOIIUXCS B HEM JIIOMISX, KOTOPEIM
HeoOXomuMa 3aluTa uX mpas? [IpsaMo KakK Bpay IPU OTCYTCTBUY HAIlMEHTOB, HYKOAIOIIUXCS B
neuyeHnu. Ho 60MbHBIE, KaK ¥ JTIOOW, KOTOPHIM HEOOXOAMMa 3allliTa WX MpPaB eCcTh Bceraa. [ToaTomMy
afIBOKATy M agBOKaType HeoOXOAMMO TTOBHIIIATh YPOBEHD PETyTAllMK BCETO COO0IecTBa u cebs
HEemoCpeCTBeHHO. TaK Kak JoBepue IepeBelInBaeT Yallly BECOB UMEHHO B TBOIO CTOPOHY, a He
WHYIO.

JIro60# 06paTUBIINHICSA 3a OKa3aHUEM YCJIYTH U MOJTYUYUBIINN PE3YIbTAT HEYOOBIETBOPSIONINYN €T0
MOTPeOHOCTSM, PAa3049apPOBEIBAETCS, KOTHa IOHUMAET, YTO eMy CHOBa HE0OXOIMMO 00paTUTHCS 3a
TOYHO TaKOU JKe IIOMOIIBI0. Y KJIMeHTa, UMeIOIer0 HeraTUBHEIN ONBIT OOpalleHusl K afBOKaTy,
BO3HUKHET K HEMY Henpus3Hb. Cl1eq0BaTeIbHO, IIEPBEIM [IEeJIOM II0CIeAyeT HaMepPeHNe PeIlIuTh
CBOIO IPOGJIEMY CaMOCTOSITeIbHO. B mogo6HoM cuTyanuu obpalieHue K agBOKATy CIIYYUTCS, TOJIBKO
€CJI¥ y TOTEHLIMATbHOT0 JOBEPUTENIST He OyOeT APYroro Beixoma. Ho K TOMy BpeMeHU OH yKe MOT 110
MPUYHHE IOPUOUYIECKON HETPAMOTHOCTH YCYT'yOUTH CUTYAIIMIO MJTK BOBCE MMOCTABUTh aJlBOKATA B
TaKWe yCJIOBUS, TIPU KOTOPHIX 3alMTa KJIMEHTa MPAaKTUYeCKN HeBO3MOXkHa. OCO3HAB CBOE
TIOJIOKEHUE, BPSI T TOBEPUTEb 3TOMY 00paAyeTcs, a TaK:Ke aBTOPUTET aJBOKaTa U afiBOKATYPHI
He IIOOHUMETCsd B ero Ijia3ax. HO3TOMy OoBepHre K aBOKATy 3TO IIPU3HAK €ro YyCIIEIIHOCTH, KOTOpPasd
HeoOxoOuMa [JjIs peanu3aluy oOeCTBEHHON LIeNl afBOKaTyPHI.

ITo cnoBam 2K. ®aBpa: «TOT He amBOKAT, KTO II0CJie IPONOIKUTENILHOU TPAaKTUKK He YyBCTBYET, UTO
BMECTO ITYCTOTO O0raTCTBa OH MPUOOPEI PACIIONOXKeHNe, YBaXKeHNe, ITPUBSI3aHHOCTh MHOXKECTBA
JIIofel, KOTOPHIE COXPaHSIIOT O HEM MaMsTh U Ha KOTOPBIX MBICJIb €T0 C IIPUSITHOCTHIO
ocraHaBnuBaeTcsa» [1]. [lessTeTbHOCTh afiBOKaTa OCHOBaHa Ha OKAa3bIBAEMOM €MV [JOBEPUU.
O6GeperaTh OOBEpPHE K TOCTOMHCTBY CBOET0 3BaHUS €CTh I'JlaBHAs 00s13aHHOCTh agBoKaTa. Hu mpu
KaKux 00CTOSITeIbCTBAaX OH He MMeeT IIpaBa HapyIIUTh OKa3aHHOe eMy JoBepue. Bcsikoe meicTBue
aZBOKaTa, HallpaBJIeHHOe K MOOPHIBY HOBEPUs, ABIIETCSA IPodecCroHaNTbHLIM IPOCTYIIKOM.
3noynoTpebieHre MOBEpUEM HECOBMECTHUMO CO 3BaHHMEM afBokaTta [2]. ObpalieHue K agBOKaTy
OCHOBBIBAETCS Ha JIUYHOM AOoBepuu. OOHO U3 pelleHur XapbKOBCKOro CoBeTa NIPUCAIKHBIX
IIOBEPEHHBIX I'JIACUT: <<,]:[eHTeHbHOCT]3 IIOBEPEHHOI'0 OCHOBEIBAETCA Ha OKa3bIBAa€MOM €My HOBEPHUHU, U
0e3 3TOro JOBepUs OHa HEMBICIIMMA; [TOBEPHE Ke 3TO Ha/l0 3aCJIyKUBATh U HE TEPSATh; 9TO [JOBEPHUE
OOJIZKHO OBITH OKA3bIBAEMO BCSAKOMY 4YJIEHY COCJIOBHS, KaK TAKOBOMY, U IIOTOMY TOT, KTO CBOUMU
IIOCTYIIKaMM 3TO JOBepUeE IOOPHIBAET, BUHOBEH HE TOJILKO IIepe[ HOBEPUTEIEM, HO U IIepel caMUuM
co6010 u BceM cocioBueM. OO1IecTBEHHAs 3afava afJBOKaTyPEl CTh CITy2KEeHUEe IIpaBfe, U 110
CYIIIECTBY 3TOT'0 OOIIECTBEHHOTO CIIyKEeHUSI TUYHOCTD afBOKATa [OJI?KHA OBITh TAKOBOM, YTOORI
KaXkJIOMy CBOEMY CJIOBY OH MOT TpebGoBaTh goBepusi» [2].

IemnaeM BEIBOM, YTO OooBepHre KakK K CaMOMY aIBOKATy, TaK U KO BCEMY aJBOKATCKOMY COO6I.LI€CTBy
9TO He3aMeHUMBbIHN IIPHU3HAK 3(1)(beKTI/IBHOCTI/I UX OesATeIbHOCTH. YIaaoK OOBEepHsA K adBOKaTaM,

MerraeT paboTe caMoOl aiBOKATYPHL.

OTCYTCTBI/Ie OOCTYyIla MHBIX JIMII, B TOM 4YHKCJIE€E CaMOI'0O IroCynmapCTBa, K OejlaM aaBOKaTa ABJIAEeTCA
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OOHUM M3 OCHOBaHWI OOBEPHUS K HEMY. Bpsm nu HyKHO 00BSICHSATH JaXKe IOPUAUYIECKU
HEeIOgKOBAaHHOMY YeJIOBEKY O 3HaUeHUM He3aBUCUMOCTH afilBOKaTypel. B cTaTthe 2 ®emepanbHOTO
3akoHa «O0 agBOKATCKOM IesiTeJIbHOCTHU M aJBoKaType B Poccuiickoit ®emepaiinu» IIPOIHUCAHO, UTO
aIBOKaT - He3aBUCUMBIN ITPO¢eCCUOHANbHBIM COBETHUK I10 TPABOBBIM BOIIPOCAM, a CTaThs 3 T'JIACHUT,
YTO afBOKaTypa - IpodeCcCuoHaIbHOEe COO0IIEeCTBO aflBOKATOB, KaK HHCTUTYT I'PaXKIaHCKOT0
o011ecTBa He BXOOSAIIUY B CUCTEMY OPTraHOB TOCYIapCTBEHHOM BJIACTU U OPTraHOB MECTHOTO
camoyImpaBieHus. [3]

[anHy!0 afBOKaType He3aBHCHMOCTD Hellb3sl Ha3BaTh He3kl0nemoli. Ha He€ uHOrzma coBeplaiTcs
pa3HOTO0 pofia IoCATaTeIbCTBa, HAaIIPUMED Ha afBOKATCKYIO TaWHY B IEJISIX MPOTUBOOENCTBUA
seranu3anuu (OTMBIBAHUIO) HOXOAOB, ITOTyYEHHBIX IIPECTYIIHBIM ITyTeM, U GUHAHCUPOBAHUIO
Teppopr3Ma. APryMeHTHL B [I0JIb3Y HE3aBUCUMOCTH afBOKATYPHI, IIEPEKPHIBAIOT (HAKTHI,
yKa3bIBaloIle Ha HEKOMIIETEHTHOCTh HEKOTOPHIX aJBOKATOB, & COOTBETCTBEHHO U HU3KWUH YPOBEHD
moBepus v HaceneHus. OOCyKpeHNWe 0 BBeJIEeHUN MOHOIIOJINY afBOKATypPHl Ha OKa3aHUU
IOPUONYECKUX YCIIYT IIPONOJIZKAETCsI. AGBOKATHI CChUIAIOTCS HA TO, YTO UX OESITEIbHOCTh
perynupyetcss HopMmaMu Kogekca nmpodecCruoHarmbHOM 9TUKY afBOKATHl 1 OTBETCTBEHHOCTH,
KOTOPHIY OH Bo3jiaraeT. OmHako hakT HU3KOTO OOBepUs He MM03BosgeT 3(hGHeKTUBHO OCYIIeCTBIITh
CBOU (PYyHKIIUU.

3acnyxKuBaeT JIU JOBEPHUs aJBOKAT B cCOBpeMeHHOM o01ectBe? OTBET Ha JaHHBIM BOIPOC
HEeOOHO3HA4Y€EH. BBIJIGJ'ISIIOTCSI TaKHe aCIIEKThI, OKA3bIBAKOIIIVE BIINAHUE Ha ypOBeHB OooBepHUsda K
aIBOKATaM, KaK OTHOIIIEHHue O6I_T_IeCTBa K NedTeJIbHOCTHU IIPaBOOXPAaHUTEJIBHEIX OPIraHOB, HpaBocynmo
1 cTaOUIBbHOCTh TOCYyIapCTBa. AHAIU3UPYS 3TH (HAaKTOPHI, MOIKHO TOBOPUTH O HBOMCTBEHHOM
OTHOIIIEHUH COIIMyMa: IlepBas IIO3ULIUA — 3TO CIIEINAJIMCThI, KOTOPHle Ha IPo¢eCCHoHaIbHOM YPOBHE
OKa3bIBalOT KBaNIMGUIIMPOBAHHYIO IIOMOIIb. Ipyroe MHEHME - 9TO Te, KTO HU4YeM He 3aHUMAaloTCs, a
TOJIBKO BBEITSITUBAIOT JE€HBI'M ¥ HAaUBHBIX I'paKaaH.

[oBepuTeNIbHLIE OTHOIIEHUS MEXIY afBOKATOM M KJIMEHTOM MOTYT CTPOUTHLCS TOJIBKO IIPH IIOJIHOM
OTCYTCTBHU COMHEHHN B TOOPOCOBECTHOCTH 3allIMTHHUKA, a TAKXKe B HEMMEHHUHU K HeMy IIPeTeH3UH 110
TIOBOY IIPEOOCTABIIeMOM IPUANYIECKOM TOMOIIH. JIto6asi KOHCY/IbTAllUsI C afBOKATOM IOTEePSIeT
BEChH CBOM CMBICJI, €CJIM IIOCIeOHUI IIPOBOMUII €€ M0 KaKUM-IH00 KOPBICTHEIM IPUYMHAM HJIH
IIPOBOIMII €€ [OJISl JIMUHOM BHITOMHI.

IIpexkme Bcero, OJisg agBoKaTa HEOOXOOMMO UMETD OIIPeIeIeHHbIN HaOop IUUYHBIX KaUeCTB U
nmpodeccroHaIbHBIX HaBLIKOB. CyIIeCTBYIOT afBOKATH, 001aqaoIuMy 3HAaHUSIMHU BO BCeX cpepax
opucnpynennuu. OgHakKo, Ha gejie Hanbojee yCIEeNIHBIMY afBOKaTaMU CYUTAIOTCSI, UMEIOIIHe
yrinyOneHHBIe TO3HAHUSA B OIIpefeleHHou chepe.

K IIPUMEPY, adBOKATHI CIIELINAJIM3UPYIOIINECd Ha YIOJIOBHOM IIpaBe, I10 HaCJIeOCTBEHHEIM OejlaM
WJIN II0 2KUJIMIITHBIM OeJjiaM 1 HpO6J’IeMaM. EcTb agBOKaTHI, B KPYI' UHTEPECOB KOTOPEIX BXOOUT
TOJILKO ceMelHas HpO6TIeMaTI/IKa.

B cdepe, Ha KOTOPO¥ agBOKAT CIIENMAIU3UPYETCsI, OH 00513aH HEIPEPHIBHO Pa3BUBATHCSA. VI3 3TOTO
CIenyeT, 4TO eMy HeoOXOOUuMO OTCIIeXKHMBATh II00bIe U3MEHEHHUSI B 3aKOHOIAaTEeILCTBE, U3y4aTh
npodeccroHaNIbHYIO TUTEPATYPY U BHUMATEILHO OTHOCUTHCS K PA3JIMYHBIM TEHIEHLIUSIM B
cymebHoM mpakTuke. [103TOMy CIOCOOHOCTE K cCaM000pa30BaHUIO, B UHAMUYHON CUCTEME
3aKOHOMATENbCTBA, SIBASIETCS OHOM M3 BaxKHEUINUX IMpodeccroHanbHEIX KaUYeCcTB afjBOKaTa.

Takzke [yt agBoKaTa He0O0X0mUMO OBITh KPaCHOPEYHNBEIM. PemraroiiuM BO MHOTHX IOejlax SABJISETCS
I'PaMOTHO IIOCTPOEHHAasa peydb agBOKaTa. Takoe KaueCcTBO HEOOXOOUMO He TOJILKO IIPKU BBICTYIIJIIEHUN
B Cyhe, HO U IIPpHU O6H.IeHI/II/I C KJIMeHTaMH, a TaKXe IroCcynapCTBEHHBIMH OpPraHaMu.

s Toro YTOORI ITOJIHOCTRLIO IIOHATh KaKue elle Ka4eCTBa OOJI2KHEI IIPUCYTCTBOBATH B adBOKATe,
MO2KHO ITPUBECTHU PA3JINYHEBIE IIPUMEPHIL.

IonmycTuM, 4TO HOBEPUTENH IPUIIIETT K aJBOKATY Ha I0PUONYECKYI0 KOHCY bTaluo. Ha nanuoMm
JTale CIeNnaTuCcTy HeoOX0IUMO IIOITHOCThIO IIOTPY3UTECS B IPo0IeMy KiueHTa. Hy>KHO IIOJTHOCTHIO

BBICJIYIIQTb Y BBEIOEJIUTH I''TaBHBIE MOMEHTEI JeJla.

ApBokaT momkeH o0JlalaTh YPaBHOBEIIEHHOCTHIO U CTPECCOYCTONYNBOCTRIO. Benb eMy IpUXoOouTCs



p8.60TaTI:> B PA3HBIX CUTyallusX. EcTph Takme agBOKaTHI, KOTOPBI€ ITIOBHEIIMIAKT B CyAe UJIM Ha CBOUX
KJIMEHTOB T'ojIoC. TaKoe IoBegeHne He KpacCuT I0OpuUCTa.

BazkHo mig agBokaTa pa3bupaThcs B rcuxosoruu. OHa MOMOXKET B CUTyalluy, KOTAA A0 YeJIoBeKa
CJIOKHO JOHECTH KaKOoW Tu00 COBET UJIM €CJTM HEOOXOAUMO NMPUAEPKUBATLCS ONPENEJIEHHON TMHUN
TTOBEeHUS, HE TOJIbKO B Cy[ie, HO U C JTIOOBIMU OPYTUMU CyOBEKTaMU

Ecnu Hy’>KHO OTTOBOPUTH KJIMEHTa OT HEOOIYMaHHBIX ITyTel peleHus npobieMbl, ITOMUMO
KpacHOpeYHus U MTOHUMaHUS IICUXO0JIOTUH aJBOKaTy IIPUXOOUT Ha IIOMOIIb Aap yoexpeHus. KinueHT
MOZKET IIpejlaraTh CBOM BapUAHTH pa3pelleHus aeja, Ho He 00Jiafas Mo3HaHUSIMU B 0071aCTH
IOPUCTIPYAEHIIUN OHU MOTYT OBITH HE TOJIBKO OECITOIe3HBIMY, HO M YXYAIIAIOIINMU COOCTBEHHOE
[IOJIOKEHUE.

B oTHOIIEHHUSX C KJIMEHTaMH aJBOKaT HYXKHO IPUIOEPKUBATLCSA 00513aTETbHOCTH. To eCcTh, Ha BCe
CBOU JEWCTBUS CyLIECTBYET OIIPEAEIeHHBIN CPOK. [IpOBEPUTH 9TO HATIAAHO MOXKHO IIPHU
opopMIIEHUU DOKYMEHTOB.

BaxHoe KaueCcTBO afBoKaTa - HenpeagB3dTOCThb, TO €CTh €My HeJIb35 IIPUHUMATL TY UJIN UHYIO
IIO3UIIUIO ITPEeKOEBPEMEHHO. K IIpyuMepPy, B YT'OJIOBHOM [eJjie adBOKAaT HE MMEET IIPpaBa CPa3y BEPUTh
B BUHOBHOCTB CBOET0 IIOA3AIUTHOI0. 3aHsATHe NaHHOU IMO3UIINH, GYJIGT CUYUTAThCSI HEOOBEKTUBHOM.

Cl'[eI_[I/I(I)I/IKa HPaBCTBEHHLBIX Ka4Y€CTB aJJBOKaATa O0JI2KHa COCTOATHE B TOM, 4yTOORI HE HaBpeOouThb
KJINEHTY. 9TO 03HAYAeT, YTO OH JI0JIKEeH [elCTBOBATh TOJIBKO B CTPOI'OM COOTBETCTBHHU C 3aKOHOM.
HOSTOMy HeOOIIyCTHMEI HETPaMOTHBIE KOHCYJIbTAllUM, XaJIaTHOE€ OTHOILIEHHNE K IIPEeOCTAaBUTEJILCTBY
NHTEpPeCOB B CyHe.

CnemyeT IOMHHUTD, YTO agBOKAT OOJIXKEeH 3a00TUTHCS O CBOEH pemyTalluu. Begb MOJIBa 0O

HeI[O6pOCOBeCTHOM CIiequaJyinCTe PpaCXoOguTCda Cpenu Hapoda O4Y€eHb 6I>ICTpO. HOSTOMy TaKou
aJBOKaAT MO2KET O4YEHb 6bICTpO PacTepsaThb BCEX CBOUX KIIMEHTOB.
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