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Kouctutymus Poccutickou ®emepaniuu, mpuHaTas 12 gekabps 1993 roga 3akperuisieT B cTaThbe 45,
YTO KaXKObI¥ YeJIOBEK BIIpaBe 3alllUIlaTh CBOU IIpaBa JIIOOLIM CItocOO0M B paMKax 3akoHa [1].

[I71s1 3aIIMTHI CBOM ITpaBa IpakAaHUH MOXKET 00paTUThCS B OpPTaHbl BJIACTH, B KOMIIETEHITUN
KOTOPOTO MMEIOTCS He0OXOoOUMbIe TIOJTHOMOYHS, K YIIOJTHOMOYEHHOMY TI0 ITpaBaM 4YeJioBeKa, B
OopraHbl IPOKYypaTyphl, B ipueMHylo [Ipe3ungenTta PO, a Tak ke B cyn. 'apauTusa cyneOHOM 3aIUTH
IIpaB YeJjioBeKa 3aKpeluieHa nyHKToM 1 ctaTtbu 46 Konctutyiuu PO [1].

I[TpuMeHeHMEe TOTO MJIM MHOTO CIToco0a 3alUTH IPaB 3aBUCUT OT BUAA HAPYIIEHHOTO ITpaBa. B cBoen
CTaThe ST PAaCCMOTPIO TAKOM CITOCOO 3aIlUTH IPaXKIAaHCKUX IIPaB KakK KOMIIEHCAIIUs MOPaIbHOTO
Bpema [2], KoTopas mpenycMoTpeHa ctaTtheil 12 I'paxkpmaHcKoro kogekca PO.

I[TornsiTie MopanbHOTO Bpeda packpeiBaeTcsd B cT. 151 'K PO, mog KOTOPEIM ITOHUMAIOTCS
«(u3nyecKkre UM HpaBCTBEHHBIE CTPafgaHusd [2]».

Kak I'K P®, Tak u nnoctanoByienue [Inenyma BepxoBHoro Cyma P® Ne 10 «HekoTopbsie BOIPOCHI
IpUMEHEeHUs 3aKOHOJaTeIbCTBa 0 KOMIIEHCAllU MOPaIbHOT0 Bpeda» npeaycMaTpUBaioT, YTO
yKa3aHHbIE BHIIIE CTPafaHus ObUIN IPUYUHEHBI IeiCcTBUAMY JTNO0 6e30elicTBUEM, ITOCATAIOIUME Ha
MIpUHAIeX)allne rpaxkgaHnuHy OT POXKAEHUS WX B CUJTY 3aKOHA HeMaTepHuasbHble 6j1ara Uiu
HapylIIaIINMU ero JINYHbIe HeUMYIIleCTBEeHHEBIE TIpaBa [3].

CTOUT 3aMeTUuTh, 4TO cormacHo cT. 1099 I'paxkgaHCcKOTro KomekKca P® u 1. 2 MOCTAaHOBIIEHUSI
[Inenyma, MOpanbHBIM Bpeq MOOJIEKUT B3BICKAHUWIO U B CIIyYae HapylIeHUs UMYIIeCTBEHHBIX ITpaB
rpaxpaHuHa [7].

ITosToMy 11emecoob6pa3Ho paccMaTpPUBATh KOMIIEHCAIIUI0O MOPaIbHOT0 Bpena C OABYX MO3UIIUMN:
1) ¢ mo3uNUY HaPYILUIEHUS JIMYHLIX HEUMYIIIeCTBEHHBIX ITPaB UJINM WHBIX HEMaTepPUuaIbHEIX OJ1ar;
2) c mo3uLINU HapylleHneM UMYIIeCTBeHHBIX ITPaB.

OTKpPHBITHIY IIEPEYEHb HEMATEPHUAJIPHBIX IIPAB U 0JIar, MOCATATEIbCTBO Ha KOTOPHIE MOXKET IT0OBJIeYb
KOMIIEHCAIIUI0 MOpPalbHOTO Bpena, AaH B cT. 150 'K P®, K KOTOPBEIM B 4aCTHOCTH OTHOCHUTCS IIPaBO
Ha JXXW3Hb, 3M0POBhE, HEIIPUKOCHOBEHHOCTb YaCTHOM XKM3HHU, CBOOOIa IePeIBUKEHUS U OPYTHe.

Heo6x0mouMo OTMETHUTD, YTO KOMIIEHCAIIMsI MOPAaIbHOTO Bpefa B HEKOTOPBIX CIIyYasxX ITOYTH
eOWHCTBEHHBIN CII0CO0 3aIUTHl HAPYIIEHHOI 0 IpaBa. ITO IPOCMATPUBAETCS IIPU 3aIIUTE
HEKOTOPBIX HeMaTepPHUaIbHBIX IIPaB. [IpuMepoM CIIyKUT ANENISIINOHHOEe onpenesieHne POCTOBCKOT 0O
o6nactrHoro cyma ot 05.03.2019 o meny Ne 33-3906/2019. O6¢cTosiTENbCTBA Aejia OLINTY CeayIolIe:
B Ileprof paboThl y OTBETYUKA YV UCTIA OBIIO BRIABIEHO ITpodeccroHanbHoe 3abojieBaHuUe.
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B cuny cr. 20, 41 Koucturyuuu Poccutickoii ®epmepanuu, cT. 150 'K PO Ku3Hb U 300POBbE
SIBJISIFOTCS HEMATepHUaIbHBIMU O1araMu, TpUHaAJIeXKalluMy I'PakgaHuHY OT POXKIOEHUS, U SIBJISIIOTCS
HEOTUYyKOaeMbIMU.

B coorBetctBUM co cT. 151 'K PO cynm MoKeT BO3JIOKUTH Ha HAPYIIUTEIS 0093aHHOCTD IEeHEKHOU
KOMIIeHCallul YKa3aHHOT 0 Bpefa.

B3bICKaHHLIM CyqoOM pa3Mep KOMIIeHCAIluU MOpaIbHOTO Bpema - 197 235,70 py0., onpeneneH B
COOTBETCTBUHU C YCTAHOBJIEHHBIMHU 3aKOHOOATEJIEM KPUTEPUsIMHU, C y4€TOM BCEX O6CT05{TeJ'[bCTB
mesia, 00CTOSATENbCTB MOJIyYeHUs ITPodeCcCUOHAIFHOTO 3a00JIeBaHU, UHANBUOYaTbHBIX
ocobeHHOCTEH ucTIa [5].

Komnencanusa MOPAJIBHOT'O Bpéda 3a HapPyleHrne KMYIIEeCTBEHHBIX ITPAaB BO3MO2KHa TOJIBKO B
ClIy4asiaX MpegyCMOTPEHHBIX 3aKOHOM.

YnoMuHaHMEe 0 KOMIOEHCAIIUU MOPAaAJIBHOTI'O Bpea KakK criocoba 3allTUTEI COOEPXKUTCA B TAKUX
3aKOHaX Kak:

o ®epepanbHbIM 3aK0H OT 13.03.2006 Ne 38-®3 "O pekname" (1. 2 cT. 38);

e OepepanbHbIN 3aKOH OT 24.07.1998 Ne 124-®3 "O6 OCHOBHBIX TAapPaHTUIX IIPaB pebeHKa B
Poccutickoit ®egepanuu" (cT. 23);

e OepepanbHbIM 3aKOH OT 23.11.1995 Ne 174-03 "O6 skomOrudeckKoi skcmnepruie” (m. 2 CT.
34);

e OepepanbHbIX 3aK0H 0T 06.03.2006 Ne 35-03 "O npoTuBOmencTBUU TeppopusMmy" (cT. 18);

e u gpyrue, HampuMep, 3akoH PO "O 3ammute mpas nmoTpedurenei.

KakawIiii 13 HaC ABISETCS IMOTPebuTereM, KOTOPEIM HaXOOUTCS MO 3aluTol 3akoHa P® ot
07.02.1992 Ne 2300-1 "O samuTe mpaB motpedutenei”. He Bcerga KOHTpPaAreHT IOKyHaTes
(moTpebuTerisi) mocTymaeT HOOPOCOBECTHO M COOIIONAET HAIlM C BAMU ITpaBa. M [jist 3aIuThl IpaB
rnmotpeburtesned 3aK0H B cTaThe 15 3aKperisieT TakKou CIIoco® 3aluThl KakK KOMIIEHCallus
MOpaJIbHOTO Bpefa. B ykKa3saHHOU cTaThe 3aKOHOIATEeb B IpuHLuIe ayonupyet HopMmbl 'K PO,
OMHAKO 3aKOH YETKO OIpPeNesisieT KPYT JIUI] TPaBOOTHOIIIEHUS: TOTPEeOUTE b, U3TOTOBUTEITD,
HUCIIOJIHUTENIb, IIPOJaBel], YIIOJTHOMOYEeHHAasl OpraHu3aliyus Ui YIIOTHOMOYEHHBINM NHOVBUAYaIbHBIN
npepnpuHUMaTesb, uMopTep. HopMEL 0 BUHE He IpoTUBOpeYar 3akpelieHHsIM B 'K P, T. e. nnga
KOMIIEHCAllUU MOPAaJIbHOT'O Bpella HYKHO Hajin4yue BUHBI IPUUYUHUTENISA Bpeda

KoMmnencanusa MOPAJIBHOT'O Bpeda OCYIIIEeCTBJIAETCA HE3aBUCUMO OT BO3MEIIEeHU A KMYIIIECTBEHHOI'O
Bpena M He3aBUCHMO OT IIOHECEHHBIX HOTpe6I/ITeJ'IeM Y6I:>ITKOB.

HnniocTpalinell IpuMeHeHus 3aK0oHa O 3alllUTe IIPaB MOXKET CIIYXKHUTh ATeIUISIUIOHHOe
ompemnesieHrne PoctoBckoro o6mactHoro cyma ot 04.03.2019 mo memy Ne 33-3752/2019.
OO6cCTOosITENTbCTBA [ejla CIeayIolIre: T0 MHEHUIO UCTIla, OTBETYUKOM HapyIIeHbl TpeOOBaHUS K
Ka4yecTBY paboT, BEIIIOIHEHHBIX UM I10 JOTOBOPY CTPOUTEIBHOTO MOAPSAa, a TaKKe CPOKH
BBITIOJTHEHUST PaboT.

Pa3pema5{ 3asBJIEHHBIE TpGGOBaHI/IH B 9aCTHU B3BICKAHUSA JIGHG)KHOI:I KOMITIEHCallMK MOPAJIbLHOT O
Bpema, Cyd PYKOBOACTBOBajsica cT. 15 3akoHa P® "O 3amuTe mpaB nmotpebuteneii" yooBIEeTBOPUI
TpeGoBaHUS UCTIAa B YACTHU B3LICKAHUS NeHEeXKHOU KOMIIeHCalluy MOPaJibHOT'O Bpena B pa3Mepe 3
000 py6 [6].

He cMmoTpst Ha MKPOKOe MPHMEHeHre HOPM KOMIIEHCAIIMH MOPAJIbHOTO Bpena, ee pasMep CHUIIbHO
K0y1€6JIeTCSI OT OOHOM THICSYM [0 HECKOJIbLKHUX COTEH THICSY. ITO CBSI3aHO C T€M, 4TO Cy[ caM B
3aBHCHMOCTH OT CUTYAIIMH HPUHUMAET pelleHre 0 pasMepe KOMIEHCAIIUH, PYKOBOOCTBYSICh
OefCTBYIOIINM 3aKOHOIATEeIbCTBOM 1 CBOMM BHYTPEHHUM YOeKOeHNeM, CTeIEeHbI0 BUHEI
HAPYIIUTEJIS ¥ UHEIMKA UMEIOIINMHU [JIs fejia 00CTOSITeIbCTBAMHU.

Crny4au KOMIIEHCAIIMX MOPAJIbHOTO Bpema, MPeayCMOTPEeHHEIe 3aKOHOM, TPOHU3BIBAIOT PA3/TUYHLIE
chepHl IesiTeTbHOCTH 00IIecTBa.

TakuM 06pa3oM, 3aKOHOOATENbCTBO Poccuu mpegycMaTpuBaeT pa3IuyHbIE CITOCOOHI 3aIUTH



HapYIIEeHHBIX IPaB YenoBeKa. Ho ITaBHBIM OCTAeTCs He TOJIbKO UX 3aKpemJieHne B 3aKOHe, HO U
a¢pderTUBHAS IPaKTHYECKasa pealn3alius.
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