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AHHOTanus. B cTaThe paccMaTpUBAIOTCS ITPOOJIEMbI, BOSHUKAIOIIHWE TIPY HOTAPUAIbHOM
YIOCTOBEPEHUH 3aBellaHus. [IpenaraeTcss BHeCeHHe U3MEeHEeHUN B 3aKOHOOATEILCTRO,
OTHOCHUTEJIBHO OIIpefeIeH!usT [eeCI0COOHOCTH IpaxkaaH.

Abstract. The article deals with the problems arising in the notarization of the will. It is proposed
to amend the legislation on the determination of the legal capacity of citizens.
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3aBelllaHNe — 9TO JTUYHOE PACIOPsKeHNne IpakgaHnHa, 061amaroIiero MoIHOW AeeCriocOOHOCThIO,
OTHOCHUTEJIPHO €T0 UMYIIECTBEHHEBIX IPAB U 00sI3aHHOCTEH Ha ClIy4Yaidl COOCTBEHHOIN CMEpPTH.

Bomnpocsl, BO3HUKAIOIIKWE IIPKU HOTapUalbHOM YIOCTOBEPEHUY 3aBeIllaHus PEeryIupyoTcsa B 3 4acTu
I'paxpganckoro Kogekca P®, a Takxke B OCHOBax 3akKoHOopgaTenbcTBa PO o0 HOoTapuaTte. CoriacHO
cT.1124 T'K P® 3aBeliaHue COCTABNISIETCS B MUCbMEHHOM ¢opMe U OONKHO OBITH YIOCTOBEPEHO
HOTapUyCcoM, 00 OPYTUM YIIOJTHOMOYEHHBIM JIUIIOM B CIy4YasiX IPenyCMOTPEHHBIX
3aKOHOIATEILCTBOM.

HOCKOJ’IBKy B COOTBETCTBHHU C 3aKOHOIATEJILCTBOM P® ocuosBHEBIE (I)YHKI_[I/II/I II0 COCTABJIEHUIO U
YIOCTOBEPEHUIO 3aBEIAHMs BO3JI02KEHBI Ha HOTAPUYyCa, TO B Pe3yJibTaTe 'PaMOTHBIX [IENUCTBUMN
HOTapuyca MOXKHO n30ekaTh, BOSHUKAIOIINWE ITPOOIEMEI ITPYU OTKPHITUY HAC/IeACTBa, BEIeHU!
HACJIEJICTBEHHOTO IeJia, a TaK¥XKe BIIOCJIeCTBUU n30ekaTh CyneOHbIe CIIOPH OTHOCUTEITEHO
3aBelianus [5].

B cooTBeTcTBUU C I'paXXOJaHCKHUM 3aKOHOOATEJIbCTBOM I''TaBHBIM YCJIOBHEM OEeMCTBUTEJIbHOCTU
3aBellaHus SIBISIETCS, COCTABJIEHUE €r0 JIMIIOM, 00IamaloniuM IIOJTHOM IeeCIIoCOOHOCThIO, IIPOBEPKY
KOTOpOI;'I OCyLIEeCTBJIAE€T HOTapHycC. HpI/I 9TOM HEe0OXOOUMO OTMETUTD, UTO HEeeCIIOCOOHOCTDb — 9TO
CIT0COOHOCTD I'PaXdaHVWHa CBOUMHU OEeUCTBUSIMU anoﬁpeTaTL 1 OCYLIECTBIIATH I'PaXKOAaHCKKUE IIPaBa
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1 005I3aHHOCTH.

K meicTBHSIM IO IPOBEPKHU HOTAPHUYCOM IEeeCIIOCOOHOCTHY I'paXKaaHWHa, KeJIaiollero COCTaBUTh
3aBelllaHusI, MO2KHO OTHECTH: IIPOBEPKY HOKYMEHTOB I'paKgaHuHa OJIS ITOCIeOYIOIIEero
YIOCTOBEPEHHUS ero JUYHOCTH 1 BO3PacTa, IpoBedeHue Oece sl I onpeneleHusT afeKBaTHOCTH
IIOBeIeHUs rpaXkgaHuHa, a TaKXKe COCTOsTHHe ero ncuxuku. [3] ITpu sToM npuMeHeHne JaHHBIX
CII0CO00B HEOOCTATOYHO MOJIS IIPABUJILHOTO OIIPeIesIeHNs IeeCIIOCOOHOCTH y 3aBellaTers.

B pesynbTaTe 4ero, COrjlacHO IIPaBOIIPUMEHUTEIbHOM ITPaKTUKE, BOSHUKAIOT MHOXKECTBO CYIeOHbBIX
pas3bupaTenbCTB O IPU3HAHUYM 3aBeIllaHusa He TelCTBUTEIbHLIM Ha OCHOBAHUM HEOIeeCIoCOOHOCTHU
WA OTPAHUYEHO eeCIoCOOHOCTH 3aBelaTeid Ha MOMEHT COCTaBJIEHUS 3aBellaHus. TaKkke
HeoOXOIMMO UMETDh BBU/Y, UTO TAaKWe UCKHU MOTYT BO3HUKATDh HE TOJBKO B CBSI3U C OIIUOKOMN
HOTapuyca, HO U B Pe3yJIibTaTe 3anHTEPECOBAHHOCTH HEeJOOPOCOBECTHRIX HACIeOHUKOB.

[ mpemoTBpalleHus JaHHBIX IIPO0JIeM 1ejiecoo0pa3Ho CO37aTh 3aKPHITYI0 0a3y JMaHHBIX, KOTOpas
OymeT comepzKaTh CBeJEeHUS O TpaXKgaHaX, KOTOPhle ObLUIH MIPU3HAHBI Cy[IOM He[eeCIIOCOOHBIMU UJIH
OTPAHUYEHHO OEeeCIOCOOHBIMU C MOCJIeAYIOIIMM JOCTYIIOM K Takoil 6a3e HoTapuycos. [4] [Ipu aTom
Takas 6a3a JaHHBIX MOXKEeT paboTaTh Yepes3 equHyio HHGOPMAIIMOHHYI0 CUCTeMy HoTapuaTa Poccuu.

Takzke pelieHre, BOSHUKININX TP0OIeM, MOXKET IIOCTYXKUThL o0ecliedeHne HoTapuyca IIpaBoOM
TpeboBaTh IPEIOCTABIEHUS CBEIEeHUNM O COCTOSHUY IICUXUYECKOT0 3MOPOBLS I'PaXkIaHNHa, a TaKXKe
IIPeIoCTaBJIEHHEe BO3MOXKHOCTH IIPUBIEKATh CIIEIIHAJINCTa, 00IagaoniuM Heo0X0quMbIM
oOpa3oBaHueM, OJI KBATH(GUIITPOBAHHON OIIEHKN CIIOCOOHOCTH 3aBeIiaTess IIOHUMAaTh 1
0CO3HaBaTh 3HAYEHNE COOCTBEHHHBIX MEUCTBUH.

Ananu3 cymeOHOU IPaKTUKH, JaeT HaM OCHOBAHUS CHEJIaTh BRIBOL O TOM, YTO IT0fada NUCKOB O
HEeIeMCTBUTEIbHOCTHY 3aBeIllaHus MPOUCXOOUT TaKKe [0 MHULMATUBE HACJIEOHUKOB, YbH IIPaBa
OBUIM yIIEeMJIEHBI COCTAaBJIEHHBIM 3aBelllaHueM. [Ipu 9TOM maHHBIE CyOeOHBIe 3aceaHus B
pe3ynbTaTe CI0KHOTO [OKa3biBaHUA (aKTa [eeclioCOOHOCTHU 3aBelllaTesisl Yepe3 IIoKa3aHus
CBUMETENEH, Bpayel, CyneOHO-TICUXUAaTPUIECKYI0 9KCIIEPTHU3Y MOTYT IIPUBECTH K TOMY, UTO
neecnocoOHbIN rpaxkgaHuHa OyneT npru3HaHa HefeeC0COOHBIM.

It n3beranus MogoOHBIX UCKOB, CIeAyeT BHEAPUTH B 3aKOHOATEILCTBO BO3MOIKHOCTh
COCTaBJIEHUS 3aBEIIaHUs IIyTEM CPENCTB BUAEO03aIMNCH, C PaCIIpOCTpaHeHneM TpeOoBaHMM Ha
maHHLIE 3aBeIllaHUsI OCHOBOMIOJIATAIOINX IPUHITUIIOB HACIeOOBaHMsI, @ UMEHHO: TalHbI 3aBEIIaHusd,
T.e. ITOJTyYeHne KOITUYM TAaKOTr'0 3aBeIaHus BO3MOZKHO 110 3aIIPOCy cyda, Tu00 3auHTEPECOBAHHBIX
JIWII TTOCJIE CMEPTH 3aBelllaTers.

HOCKOJ’Ibe OCHOBHBEIM OOKa3aTeJIbCTBOM II0 TaKMM HCKaM CUHUTAETCSA 3aKJIII0YeHHue CYI[66HO-

IICUXUATPUYECKON 9KCIIEPTHU3EI, TO 3aBelllaHie, COCTABJIEHHOE IIOCPEICTBOM BUIE03aIUCH O0JIErYUT
paboTy 3KCIIEePTOB, YCKOPUT PAaCCMOTPEHUE NaHHOM KAaTerOpuu Oerl.
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