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B HacToOAmmMU MOMEHT IpeCTyIUIeHus, 3aHeceHHble B r1aBy 21 YK P®, nmeHyemMyro Kak
"TIpecTyIIeHUS ITPOTUB COOCTBEHHOCTH'", COCTABIISIIOT €3Ker0IHO 00Jiee MOJIOBUHEI IIPECTYIIIEHUH,
3aperuCcTPUPOBAHHEIX B KHUTAX y4eTa COOOIMIeHUH O IPECTYIIEHUSIX Pa3JIMYHBIX
IPaBOOXPaHUTEJIbHEIX OPTaHOB. MollleHHNYeCcTBO B Poccurickou ®emepalinm repexxuBaeT 3010TOU
BEK, ITOCKOJIBKY OOJBIINHCTBO POCCUNCKUX I'PaXKIaH MCIOIb3YIOT MOIIIEHHUYECKUEe OeUCTBUS KakK
OCHOBHOU HCTOYHUK 0XO0Ia.

Crioco06 COBepIIIEeHUST MOIIIEHHUYECKUX NeUCTBUN SABISETCSA OCHOBHBIM KOMIIOHEHTOM, C IIOMOIITLIO
KOTOPOT'O IIPOUCXOOUT KOHCTPYHUPOBaHKE COCTaBa IPEeCTYIJIEHUs, IPeayCcMoTpeHHOoro cT. 159 YK PO
¥ UHBIX KBaTUDUIIMPOBAHHBIX BUAOM MOIIIEHHUYECKUX AercTBuii. Kpome Toro, crioco® coBEPINIEHU
MOIIIEHHUYECKUX OeMCTBUM ObIJI BHECEH 3aKOHOATeJIEM B 0OBbEKTUBHYIO CTOPOHY ITPECTYIIEHUS,
nmpegycMoTpeHHOTO cT. 159 YK P®. B 9T0# cBSI3u 11o[; cmoco0aMu COBEPIIIEHUS ITPECTYIIEHUH,
IpeayCcMOTpeHHEIX cT.cT. 159, 159.1, 159.2, 159.3, 159.5, 159.6 YK P® 3akoHO#aTeneM BEIOEISIETCS
cnepyroiee: oOMaH, 3710ynoTpebIeHre TOBepPUeM.

Cornacho 1. 2 [ToctanoBnenus Ilnenyma Bepxosuoro Cyma P® ot 30 Hosi6pst 2017 1. Ne 48 “O
cynmebHOI ITpaKTHUKe I10 AejlaM O MOILIeHHUYeCTBe, IPUCBOEHUN U pacTpaTe” obMaH Kak c1ocob
COBEPIIIEHUS XUIIEHU UK IPUOoOPEeTeHU ITpaBa Ha YyXK0oe UMYIIECTBO MOXKET COCTOSATh B
CO3HAaTeNIbHOM COOOIIeHNHU (IIpefCcTaBleHUN) 3aBeJOMO JIOKHBIX, He COOTBETCTBYIOIIUX

Huxumuna K.C. Cnocobbl cogepweHusi MoOweHHuUYecmaa // CmydeH4ecKull (popyM: 31eKMpPOoH. HAYUYH. HCYpH. 2019. Ne
24(75). URL: https://nauchforum.ru/journal/stud/75/55909 (0ama obpaweHus: 30.08.2025).



OeNCTBUTEILHOCTH CBefeHul, 1160 B yMOTYaHUU 00 UCTUHHEIX (PakTax, 1100 B yMEIIIJIEHHEIX
OelcTBUSX (HalpuMep, B IpefocTaBiieHnu Garbcu@UIUPOBAaHHOTO TOBapa Wik WHOT0 IIpeaMeTa
CIEeJIKM, UCTI0Ib30BaHUY PA3JIMYHBIX OOMAaHHBIX TPUEMOB IIPU pacyeTax 3a TOBAPHI WX YCIIYyTH UIIH
IIPU UT'PE B a3apTHHIE UTPHI, B UMUTAIIUY KaCCOBBIX PACYETOB U T.[.), HAIIPABJIEHHLIX Ha BBEIEHUE
BJIafieJTblla UMYIIECTBA UJIM WHOTO JIWIAa B 320 TyKAeHUE.

ITocpencTBoM o6MaHa U 310yIOTPeOIeHUS TOBEPUS Bilaeell UMYIeCTBa UIU UHOE JIUIIO0
rnepenaioT UMYIIEeCTBO UJIM IIPaBO Ha HETO, MeHEeXKHbIe CPeACTBa U UHbIE IEHHOCTHU APYroMy JIUILY,
1ubo JIUy, KOTOPO€ He IIPEesaATCTBYeT HE3aKOHHOMY U3BATHUIO YKA3aHHOT'O UMYIIIEeCTBa UJIN
MpuoOpPEeTEeHnI0 IpaBa Ha yKa3aHHOe UMYIIeCTBO APYTrUM JIMIIOM. BMecTe ¢ TeM, B LIeiax
COBEPIIEeHUd JINIIOM MOIIEHHNYECKUX HeﬁCTBHﬂ, 1 UHBIX BUIO0B KBaHH(bHHHpOBaHHBIX
MOIIIEHHUYECKUX OeMCTBUI JIUI0, MOXKEeT OLITh CO3MaHo "mxkenpennpusTtue'. ITox
"mxenpennpusaTueM" ydeHbN-topucT [llaxuaxmeToB M.P. moHUMaeT co3maHue I0pUAUYECKOro IUlla
UM PEeruCTpaliy B KaueCcTBe HHOUBUAYAJIbHOTO IIPEeNNIpPHUHUMATES B LIEISIX MAaCKUPOBKU
MTPECTYIIJIEHUS TIOCPEACTBOM NPUAaHUsI (UHAHCOBO-X035IMCTBEHHOU eI TeJIbHOCTH OpraHu3aluu
BUOUMOCTHU HOEeSTENbHOCTU. YKa3aHHas BUOUMOCTb OESATEIbHOCTH OPTaHU3allii MOXKET CO3[IaBaThCs
C TIOMOIIIBIO 3aKITIOYeHUsT GUKTUBHBLIX JOTOBOPOB Ha OKa3aHMue YCIIyT, Ha IOKYIIKY UK IIPOoaaxy
TOBaApOB, a TaKXKe IOCPEICTBOM MHBIX CIIOCO0OO0B. B ciiydyasix UCIoib30BaHUSA YKa3aHHOTO criocoba
COBEPILEHUS MOIIEHHNYECKUX OEeMCTBUU CO3OaeTCs CII0XKHOCTh [JII OPTaHOB IMPeaBapuTEIbHOT O
paccienoBaHus B YCTaHOBIeHUU oOMaHa. B TakoMm ciydyae HeOOXOOUMO YCTAHOBUTH YMBICETT Ha
COBepIlleHne XUIIEeHNS Yy2KOIrO UMYIIIeCTBa B MOMEHT 3aBJIaJeHUsd IIOCIIEeIHUM.

B HacTosIee BpeMs IPencTaB/IsAeTCsA BO3SMO2KHBIM BBEIOEJIUTE CIIE€NYIOIIue BUObI obMaHa nmpu
COBEPIIIEeHNH BUMHOBHBIM JIMIIOM MOIII€EHHHMYECKUX IEeNCTBUM:

1. BUHOBHOE JIUIIO BEIgaeT ceOs 3a JuIlo, obagaloliee IIPaBOM Ha IIOJIYy4Y€HHEe UMYIIeCTBa, KOTOPEIM
OH B €M CTBUTEIbHOCTU HE SIBIISIETCS;

2. JINI1I0, TOCPEOCTBOM M3MEHEHNMS BHEIIHET0 BUa MpeaMeTa U (UJiM) DOKyYMeHTa BhIdaeT OOWH
npeaMeT U (UM) JOKYMEHT 3a APYTrou;

3. 3aBeziomMO He coOUpasACh BHITIONIHATEL 00€IllaHus 110 BHITIOJTHEHWIO PabOTH, IIPU 3TOM TTOJTydast
IOeHeXXHble CPeCTBa 3a 3T0;

4. BUHOBHBIHN IIpencTaBlisdieT 3aBeJO0MO JIOZKHBIE CBENEHNS B LIEJIAX IIOTyYeHUud UMYIIleCTBa UJIn
OEeHEe2KHEBIX CPencCTB.

CormacHo 1. 3 IToctanoBnenus IInenyma BepxoBuoro Cyma P® ot 30 Hosi6pst 2017 r. Ne 48 “O
cymeOHOM IMpaKTHUKe I10 JejlaM O MOIIeHHUYeCTBe, IPUCBOEHUH U pacTpaTe” 3j10ynoTpebiieHue
OOBEpPUEM IIPU MOUIEHHUYECTBE 3aKJ/II0YaeTCs B UCIIOJIb30BAHUM C KOPBICTHOM II€JIbI0
OOBEPUTEJILHEIX OTHOIIEHUY C BIageiblleM UMYIeCTBa UJIM UHBIM JIUIIOM, YIIOJTHOMOYEHHBIM
MIPUHUMATh PelIeHUus O IIepefade 3TOT0 UMYIIeCTBa TPEThUM ullaM. [JoBepue MOXKeT ObITh
00yC/IOBIEHO PaA3TUYHLIMU OOCTOSATEJILCTBAMU, HAIIPUMED CITYy2KEOHBIM ITOJIOKEeHMEM Julia 1ubo ero
JINYHBIMU OTHOUIEHUSIMU C IIOTEPIIEBIINM.

[TpakKTUKX YTOJIOBHOTO IIPaBa M IPOIlecca YTBEPKAAIOT, YTO IPECTYIHUK, IPU pealn3alluu OOQHOT 0
13 BUIOB COBEPIIEHUS MOIIEHHNYECKUX NEeNCTBUM TAaKOT0 KakK CII0co0 3aBjlafieHUs JOBEPUEM C
MTOCJIEAYIOMINM TIOJTyYeHNEeM UMYIIECTBa, IIpaBa Ha HET0 WX WHBIX IIEHHOCTeN n30upaeTcs
ITPECTYITHUKOM BeChMa CBOe0oOpa3Ho. Tak, UMyIecTBO, KOTOPHIM COOMPaeTCs 3aBlIafieTh JIUIIO,
MOXKEeT HaXOOUThCS KaK Y CaMOT0 BUHOBHOTO, TaK U y €r0 IOBEPUTENbHLIX JIUII, HAIPUMeP mepemada
MMYIIIEeCTBa Ha BPeMEeHHOe XpaHeHUe UJIU 0JIb30BaHue. TakKuM 00pa30M, BUHOBHEIH,
37I0yIIOTPEOISAIsSI MOBEPUEM TPEThUX JIUI], IOCPEOCTBOM COOOIIEHHS UM 3aBeIOMO JIOKHOU
vHpopManuu um 310ynoTpedisas ux HoBepreM oOpallaeT UMYILIECTBO, IIPABO HAa HETO, HeHEXKHBIE
CPEeOCTBa, a TaK¥Ke UHbIe IIEHHOCTHU B CBOIO IOJIL3Y.

Ha ocHOBaHUM M3JI0KEHHOT'0 MOXKHO CHEJIaTh BHIBOO O TOM, UTO IIPECTYIIJIEHUE, ITPEeIyCMOTPEHHOe
cT. 159 YK P® He MOKeT CcylllecTBOBaTh 6€3 Hamu4uus X0Ts OBl OMHOTO U3 YKa3aHHBIX BUIOB
COBEPIIIEHUS MOIIIEHHUYECKUX IeNCTBUM, a UMEHHO OOMaHa MJIM 3JI0yIIOTPeOIeHNsT [OBEPUEM.
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