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IMPOBJIEMbI CHUXKEHHUSA BO3PACTA IIPUBJIEYEHUA K YTOJIOBHOM
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AHHOTanusi. B Hay‘IHOﬁ CTaTh€ PACCMATPHUBAETCA U aHAJIN3UPYETCA BOSMO2KHOCTE CHUXKEHUA
BO3pPacCTa IMPpUBJI€eYEeHNsA HECOBEPIIEHHOJIETHUX K yTOJ'IOBHOI;I OTBETCTBEHHOCTH 3a COBEPIIEHUE
OTHOEJIBHBIX BU 0B HpeCTYHHeHHfI, U3y4aeTCda Pa3HbI€ JOKTPHUHAJIEHBIE ITO3ULINU U TIOJIOXKUTEJIbHEIHN
OIIBIT 3aPY6e}KHLIX CTPaH, 4YTO SABJIA€TCA SHAYUMMBIM OJIA BpraGOTKI/I 3(1)(1)8KTI/IBHBIX CII0CO00B
obecreyeHus IIpaB JINI, HEe NOCTUTIINX COBEPIIEHHOJIETHEr0o BO3pacTa.

Abstract. In the article examines and analyzes the possibility of lowering the age of bringing
minors to criminal responsibility for committing certain types of crimes, studies various doctrinal
positions and positive experience of foreign countries, which is significant for developing effective
ways to ensure the rights of persons under the age of majority.
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CoracHO opuIMaIbHEIM CTAaTUCTUYECKUM HaHHBIM Cyme6Horo [lemapTameHTa Poccuiickou
demeparum 3a 12 mecsnes 2017 roma 6w110 ocyxkmero 20 631 HecoBepmeHHOMeTHHX, B 2018 romy
9TOT IOKa3aTeJIb YMEeHbIUJICS U cocTaBul 18 826 nuil [9]. OgHako, HECMOTPS Ha yIydIlleHue
KOJIN4YeCTBEHHOM CUTyalluM C MaJloJIeTHEHN IPECTYIIHOCThIO, POCT OCO3HAHHOCTU COBEPIIEHUS
MIPECTYIJIEHUN 3TOW KaTeropuew NI BEI3BIBAET 000CHOBAHHLIE OITaCeHUs B obiecTBe. [ToaToMy
npobyeMa CHUKEHUS BO3pacTa IMPUBIEYEHUS K YTOJIOBHOM OTBETCTBEHHOCTH HECOBEPLIEHHOJIETHUX
3a OTOeJIbHBIEe BUAHI IPECTYIJIEHUU OCTaeTCs aKTyaJIbHOU U B HACTOSIIINU MOMEHT.

B YronosuoM 3akoHe Poccuu crnoxuncs gpuddepeEInpoBaHHBIN T0OX0M K YCTaHOBIEHUIO BO3pacTa
BUHOBHBEIX JIUI], C KOTOPOM OHU IIPUBJIEKAIOTCS K YIOJIOBHOM OTBETCTBEHHOCTU. Tak, B COOTBETCTBUU
co cratbel 20 YK P®, 1o BO3pacCTHOMY KPUTEPUIO YTOJIOBHOM OTBETCTBEHHOCTU IIOAJIeXKaT [Be
KaTeropuu JIUI: C IIeCTHaAllaTUJIETHET0 BO3pacTa U Jiuila C YeThIpHAaAIlaTU JIeT (3a HeKOTOpPhle BUAHI
npectymienui) [1]

B HacTOAmIMI MOMEHT JOKTPHHE YIOJIOBHOT'O IIpaBa OCTPO CTaBUTCS BOIIPOC O BO3MOXKHOCTH
[IPUBJIEYEHUS K YTOJIOBHOU OTBETCTBEHHOCTH HECOBEPIIEHHOJIETHUX, KOTOPhlE COBEPIINIIN
MIPECTYIJIEHHUs B Bo3pacTte mo 14 yet. 9To 00BICHIETCS HaIW4YWeM CUTyalui, KOTga MaJloJIeTHUE
rpaXpaaHe COBEPINAIN YMBIIIJIEHHBIE 0CO00 TAKKUE MPECTYIJIEHUSI B COCTaBe OPTraHU30BaHHBIX
TPYIII, IPUOEPKUBAsICh CTPOTO OTOBOPEHHOro IylaHa. O6pamiaeT Ha ce6s1 BHUMaHUe ONKUCaHHBIN
npumep B.C. Komaposoii: dpociaB MuxaiiioB, HaXoOsiCh B Bo3pacTe 12 meT, BEICTYyIIUII
OpraHu3aToOpPOM OrpabsieHusT CBOUX OMEeKYHOB. OIHaAKO MCIIOTHUTEIU 0TKa3aJiuCh BHITIOTHATh
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3apaHee OTOBOPEHHHKIN IIJIaH M YOUJIM HOYBIO €er0 ceMbi0. [Tociie 3Toro oH u36aBUIICS OT OPYKHUS U
OTIIPABUJICS B ITPABOOXPAHUTENbHEIE OPTAaHbl, COOOIITUTL O TOM, YTO €T0 OMeKyHOB younu. Cyn yden
BO3pacCT HECOBEPIIEHHOJIETHET O U OTIIPaABUJI €To B crelkoiy [10].

IlaHHEIM IpUMeD OKa3bIBaeT, YTO HEKOTOPHIE BUALI IIPECTYIIJIEHUM, COBEPIIIEHHBIX
HECOBEPIIEHHOJIETHUMHU [axKe B Bo3pacTe 00 14 j1eT MOTr'yT HOCUTh 00yMaHHBIN U JaxKe
CIIJIAaHUPOBAHHBINU XapaKTep C YeTKUM paclpefesieHreM POoJiell U ITOCIe0oBaTelIbHEIMU e CTBUSIMU,
B ClIy4ae OTXOXK[OEeHUsd OT 3afyMaHHOI0 IIJlIaHa APYTMMU y4YaCcTHUKaMU. [TosToMy xoueTcs He
cornacutbesa ¢ MHeHueM B.H. XKanaHa, KOTOpEI yKa3biBaeT Ha HECIIOCOOHOCTh MasoJIeTHUX JIUIL IO
14 neT 0CO3HAHHO U PanrOHAJIBHO IIOOXOOUTE K OLIEHKE CTEIIEHHU TAXKEeCTHU NedHUA U ero
IocnencTBui [6].

B 2013, a 3atem u B 2017 rogax gemyTaTsl I'ocymapcTBeHHOM [Iymbl P® o6Ccykmaiy BO3MOXKHOCTD
CHUIKEHUS BO3pacTa YyroJIOBHOM OTBETCTBEHHOCTHU 3a COBEpILIeHMe 0CO00 TSIKKUX IIPECTYIJIEHUN [0
12 neT moce COBepIIEeHUS MHOXKECTBA KECTOKUX IIPECTYIIEHNH, COBEPIIEHHBIX MalOIeTHUMU
nunaMu. BeIJIo NOQUepKHYTO, YTO IIOCKOIBKY A0 14 JleT HecOBeplIeHHOJIEeTHUE He HeCyT YTOJIOBHOU
OTBETCTBEHHOCTH 3a OOIIIECTBEHHO OMACHBIE OESIHUS, OHU MPENCTABISIOT HOTEHIIUAIBHYIO0 YT PO3Y
st obiiecTBa B OyayieM [8]. OgHako HaHHBIM 3aKOHOIIPOEKT He OBII IIPUHAT.

Takzke UHTEPECHO TO, YTO BO MHOTHUX IOCyZapCTBax MUpa 3a COBepPIIeHNE OTHEeIbHBIX KaTerOpui
IPeCTYIJIEHUH YCTaHOBJIEH BO3PACT YIOJIOBHOW OTBETCTBEHHOCTH HUXKe 14 jieT (TaKue 3aKOHEI
npuHaThH B CIIA, [Isetinapuu, Aurnuu, 'epmanuu, Anorauu u op.) [7] K coxanenuro, Poccutickas
depmeparnys ellle He TPUHSIIA MOJIOKUTEIBHBIN OITBIT 3aPy0eKHBIX CTPaH I10 YPEeryJIupoBaHUIO 3TOTO
Bompoca. IIpuHsATHEe TOHOOHEIX HOPM O CHUIKEHUS BO3pacTa yIOJIOBHON OTBETCTBEHHOCTHU
HECOBEPILIEHHOJIETHUX B HAIIMOHAILHOM ITPaBe IO3BOJIUT U30JIMPOBATH OOJIbIIEe YHUCIIO
IIPECTYITHUKOB OT 00IIIeCcTBa U He NOIIYCTUTh IIOBTOPHOT'O COBEPIIEHUS ITPECTYIIJIEHUN.

HpOTI/IBHI/IKI/I YCTaHOBJIEHUSA IIOHU2KEHHOI'O BO3pPaAacCTa yr‘OJ'IOBHOI;I OTBETCTBEHHOCTH aPI'YMEHTHUPYIOT
CBOIO ITIO3UIHUI0 OTCYTCTBUEM yqpe}KneHHﬁ I0OBEHAJIbHOM IOCTHUIINHU, a TaKXKe Hea(l)(beKTI/IBHOCTBIO
Ha3HA4YEeHUd YIOJIOBHBIX HaKal3aHUU OJIs HUCIIPABJIEHWA MAJIOJIETHUX OCY2XKIOEHHBIX, IIO3TOMY CIIEOyeT
npegycMoOTpeTb CUCTEMY 0COOBIX UWHOUBUOYAJIBHBIX U CIIE€LIHMAJIbBHBIX CaHKIIUH.

BwmecTe ¢ TeM, criefyeT OTMETUTD, UTO C YUETOM OEUCTBUS 1I€JIOT0 KOMIIJIeKCa ITPEBEHTUBHBIX U
npodunakTuYeCcKux Mep, IpenyCMoTpeHHBIX PemepanbHEIM 3aKOHOM OT 24 uioHA 1999 r. Ne 120-03
«0O0 ocHOBax CUCTEMHI TPOGUITAaKTUKY O0€3HAA30PHOCTHY U MPAaBOHAPYIIIEHUN HECOBEPIIEHHOJIETHUX»
[3], momaraeM, 4TO OOIONHUTENbHEIE MEXaHU3MEI TOCYyOapCTBEHHOTO pearnpoBaHusl Ha COBEPIIEHUE
00IIIeCTBEHHO OITACHEIX [esTHUM, HelleJlecooOpa3Ho. Heob6xogquMo MpUMeHSITh M COBEPIIEHCTBOBATh
yKe IIPUHSATEIE HOPMEI, KOTOPHIE ITI03BOJISIOT YYUTHIBATh HHOUBUYAJIbHEIE 00CTOSTENIBCTBA,
COIIMaJIbHYIO U IICUXOJIOTUYECKYI0 3PEJIOCTh HECOBEPIIEHHOIETHET 0.

Takxke x0ueTcs 3aTPOHYTH NPoOIeMy KBalu(pUKAIIUY TAKOTO MPECTYIJIEHU, KaK yOUNCTBO
MaTepbhI0 HOBOPOKAEHHOT0 pefeHKa, OTBETCTBEHHOCTH 3a KOTOPOE HACTyIlaeT TOJIbKO mmocye 16 mer.
OpmHako, eciy OeBYINKaA, He MOCTUTIIAS IITeCTHAAIIATUIETHET 0 BO3pacTa, POOUT, a 3aTeEM YObeT
cBoero peOeHKa, OHa He OymeT IPUBIEKATHCS K OTBETCTBEHHOCTH, IIOCKOIbLKY He MOomnaJeT B
KaTeropuio cCyObeKTa IIPecTyIJIEHU! 110 KPUTEPHUIO Bo3pacTa. K coxkajieHno, Ha IpakKTUKe TaKue
ciy4dam BCcTpedaroTcsa. HeCoMHEHHO, OTCYTCTBUE MOAAEPKKYU OJTU3KUX UTPAET IIEePBOCTEIIEHHOE
3HAa4YE€HHEe B TAaKUX CUTyallusX, OOHAKO II0JIaraeM, 4YTO HEBO3MOXKHOCTL IIPUBJIEYEHHN A MOJIOOBIX MaM
K YTOJIOBHOM OTBETCTBEHHOCTU HEraTHBHO CKa3bIBAaeTCs Ha MX IIPaBOBOM BOCHUTaHUU. [ToaToMy
eOUHCTBEHHLIN CIIoCco0 pelleHus JaHHOU mpobiieMs! - BKiIodeHne cT.106 YK P® B cimcoK COCTABOB,
OTBETCTBEHHOCTH 3a KOTOPHEIE MOXKET HacCcTyIaTh Cc 14 ner.

B HacTOAIINMI MOMEHT B CBSI3U C IIOIIpaBKaMU, BHECEHHBEIMU B YTOJIOBHOE 3aKOHOOATENILCTBO - CT.20
YK P® 06.07.2016, cauzuncs go 14 get BO3pacT yroJI0BHOM OTBETCTBEHHOCTU 3a HEKOTOPHIE BHUOEI
MIPeCTyIUIeHUH. A UMEeHHO, 3a IIPeCTYyIJIEHUs 3KCTPEMUCTCKOTo XapakTepa. Takum ob6paszom,
y2KecTo4asi OTBETCTBEHHOCTh 3a 9TU JesHUSI, 3aKOHOOaTeJlb BOCIIPUHSJ IPaBOBYIO OCHOBY
3apy0eKHOT0 OmBITa U 00IIeMupoBOl cutyanuu [4]. OgHAKO OTAeIbHbIe BUOLI IPECTYILIeHUH
BBI3LIBAIOT 3aKOHOMEPHEIE BOIIPOCH OTHOCUTEIBHO BO3pacTa cybbeKTa nmpecTyrienuii. Oco6eHHOo
X04YeTcs 00paTUTh BHUMaHUe Ha HOBOBBeneHHOS cTaThu 205.6 YK P® - HecooOb1ieHME 0O
npectyrienuu, ctatbu 207 YK PO - 3aBeiomMo 10KHOE coobIeHre 00 akTe Teppopu3aMa. [TlogpocTku
B OOJIBIIIMHCTBE CIIy4aeB UMeI0T 0COOeHHOCTU COMBATHCS B I'PYIIIEL, T'Ie HaXOOSITCS B MONYUHEHNU



nupepa 100 caMo¥ rpymnnH B 1enoM [5] Kak mpaBuiio, MMEHHO B 9TOM BO3pacTa HabmogaeTcs
ommOO0YHOE TPAKTOBaHMe MMOHATHS APYKOHBI KakK JIOZKHOTO TOBApUINleCcTBa. [lepemadya nHGpOpPMaIuu
ITPABOOXPaHUTEILHLEIM OPraHaM O CBOMX TOBAPHINAX W UX IPOTUBOIPABHOMN OeSITEIbHOCTHU
paclieHrBaeTCsI B MOPAJIbHO-9TUYECKOM IIOHMMaHUK HECOBEPIIEHHOIETHEr0 KaK HeqOIyCTUMbIN
ITOCTYTIOK.

B I0pHOHYECKO# TUTepaType MO COMHEHME CTAaBUTCS BOIPOC LeJIECO06Pa3HOCTH CHIKEHHUS
BO3paCTa yroOJIOBHOH OTBETCTBEHHOCTH B AHHOM CJIydae, C YeM TPYIHO He COTTIACHUTHCS. YTOJIOBHEIH
komekc 1960 romal'! 3a amanoruynoe mpecTynieHue mpeaycMaTPHBaJl OTBETCTBEHHOCTD C
mieCTHaglaTHu JIeT, HECMOTPSA Ha TO, YTO MHTEPECEL O6H_IeCTBa U roCygapCTBa CTaBUJIUCH BEHIIIIE
MHTEPECOB JINYHOCTH, YTO XapaKTEPHO IS JeMOKPaTHIECKOTO CTPOS.

Ananu3s canknuu cratby 205.6 YK PO noka3elBaeT, 4TO JaHHOE AesTHHE OTHOCUTCS K IIPECTYIJIEHUIO
HebonbIIol TsKecTH. OQHAKO 3a YKPHIBATENILCTBO ITpecTyruienui (cT.316 YK P®), Haubonee
oracHyo GHopMy IPUKOCHOBEHHOCTH K IIPECTYIJIEHUIO, YI'OJIOBHASI OTBETCTBEHHOCTE C GoJiee
CTPOTUM HaKa3aHHEeM MOJKeT HaCTynaTh OJIS JIUL, JOCTUTIINX Bo3pacTa 16 neT, 4To He JIOTUYHO.
[TosToMy 3a YKPBIBAaTEIbCTBO IPECTYIJIEHUN CIIPaBeAJINBO TakKKe IIPUBJIEKATh JIUIL K
OTBETCTBEHHOCTH II0CJIe HACTYIJIEHUs YeThIpHaAaTUIIeTHEr0 Bo3pacTa.

TakuM 00pas3oM, ImojaraeM, 4TO 3a COBEpPIIeHHe OTHeIbHBIX BUIOB IPECTYIJIEHUI CIIefyeT
IIPUBIIEKATh JIUIl K OTBETCTBEHHOCTH C 00Jiee PaHHEro BO3pPacTa, YeM YCTAaHOBIEHO YTOJIOBHBIM
3aKOHOM. HeOGXOHI/IMO pPa3BuBaThb IOBeHaHBHY]EO IOCTUIIUIO U ITPDUHUMATh HOJIO)KHTGHBHBII:I OIIBIT
3apy0esKHBIX CTPAH B 3TOM HAITPABJIEHUH, YTO ITIO3BOIUT YBEIUYUTE 9(DHEKTUBHOCTH MEP
BO3MENCTBUS HAa BUHOBHBIX JTUIl. TaKKe CUMTaeM, 4TO B OOJIBITMHCTBE ClIydae CledyeT IPUMEeHSITh
He JIHIIIeHHe CBOOOObI B OTHOIIIEHNH HEeCOBEPIIIEHHOIETHHX, a HHEIe MepPhl HaKa3aHusl (orpaHudYeHne
cBOOOMEI, 00s13aTeNIbHEIE PAOOTHI) C 00513aTeILHEIM Ha3HAYEHNEM TICUXOIOTHYEeCKUX U
BOCITMTATE/ILHBIX ITPOIIeOyP.

CHUKeHVe Bo3pacTa yroJIOBHOM OTBETCTBEHHOCTU COKPATUT KOJIMYECTBO MaJIOJIETHUX
IIPEeCTYIIHUKOB, IIOCKOJIbKY HECOBEPIIIEHHOIETHUE HAYHYT OCO3HAaBaTh CEPHE3HOCTh U TSAXKECThb
IIOCTIeACTBUY 3a CBoU fmesHUsA. Ecnu 3akoHOmaTenb Oy[eT COBEPIIeHCTBOBATh HOPMHI,
perynupyoliye yrojloBHYI0 OTBETCTBEHHOCTD JIUII, He gocTurmux 18 net, cynebHELe,
IIpaBOOXpaHUTeIbHEIEe U UHEIE OpTraHbl OyOyT yOeNlsTh NOJIKHOe BHUMaHUe UHIUBUAYaIbHBIM
0COOEHHOCTSAM [eTel, IPUMEeHSTh BCe YCIJIOBUS M MeXaHU3MbI OOPLOEI C MaJlojleTHeU
IIPECTYIIHOCTHIO, MBI OyIeM yBepeHH! B CyIIeCTBOBAHUU NOCTOMHOTO OyOyIIero.
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