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ITPOBJIEMbBI ITPUMEHEHHAA 4. 1 CT. 157 YK P®
BaxpymeBa TarbsiHa AHIpPeeBHa

MarucTpPaHT YIMYPTCKOTO FOCYyIapCTBEHHOTO yHUBepcuteTa, PO, r. MxkeBck

3amuTa IpaB ieTel B COBPEMEHHOM MUPEe OTHOCUTCS K YHUCITy HamboJiee aKTyaJIbHBIX IIPo6iieM,
3apOXKMOEeHHBIN HEOTaronoIydreM B OJIOKEHUY HECOBEPIIIEHHOJIETHUX IETEH B CEMbE U B 00IIIECTRBE.
Bynyiiee m060T0 rOCygapCcTBa - AeTH, KOTOPhIe HYXKIal0TCS B 0COO0M 3aIUTe B COBPEMEHHOM MUpE.

AKTyanbpHOCTb TEMBI MOXKHO ITOATBEPOUTE YKa3oM [Ipe3upmenTta Poccurickou ®epgepanuu ot 29 Mad
2017 roga Ne 240 «O6 ob6bsaBnenuu B Poccuiickoit ®emepaiiuu [eCcsITUIETHS OeTCTBa».

B cooTBetcTBuu co cT. 27 KouBenruu OOH o nmpaBax pebGenka 1989 roma pogurtenu
HECOBEPIIEHHOIEeTHET0 pebeHKa OTBETCTBEHHE! 3a YCIIOBUS XKU3HU pebeHKa. ITO MMOJI0KEeHUEe TaKxKe
3aKperieHO ¥ B POCCUMCKOM 3aKOHOmATenbCcTBe. Tak, HalrpuMep, DTaHHBIE OJI0KEeHUS
BocrpousBeneHsl B cT. 38 Korctutynuu Poccuiickou ®egepanuy, n.1 ct. 80, 0.1 cT. 85 CeMeniHOTO
Komekca Poccutickoit ®emepannu. HeBrIOTHEHNE POOUTEIISIMU CBOUX 00I3aHHOCTEH CTaBST O]
yrpo3y (MHAHCOBBIE YCIIOBUS ITPABUIIBHOTO (GU3UYECKOTO, HMHTEJIEKTYaTbHOTO ¥ HPaBCTBEHHOTO
CTAHOBJIEHUS TUYHOCTHA HECOBEPIIIEHHONIETHEr 0. BMecTe ¢ TeM, HEBHITIOJITHEHUE Cyqe0HOT0 PEeIIeHu s
00 yIIaTe CpefcTB Ha COmeprKaHue HeCOBEePIIeHHOJIETHETr0 pefeHKa IeCTabuIn3upyeT MPeCcTUk

cyna.

CaMBIM 4aCTO BCTPEYaKIIUMCS IIPECTYIIeHUuEeM, ITIOCATal0IM Ha UHTEPEeCH HECOBEPILIEHHOJIETHUX,
SIBJIIETCS HeyIJlaTa CPeACTB Ha comepzKaHue HeCOBEPIIEeHHOJIeTHUX AeTel. K ToMy XKe, 0HO uMeeT
HeraTUBHYIO YCTOWYMBYIO OINHAMUKY. [IpOU3BOOCTBO HO3HAHUSA IOOCIEACTBEHHO OpraHaM OO3HaHUs
®CCII P®. B noaTBepKAeHME BHIIIIECKA3aHHOT0, MOXKHO 00paTUThCA K CTaTUCTUKe. Hampumep, 3a
2017 rom opranamu go3Hauus ®CCII Poccuu Bo30yxkmeHO 55 376 yromoBHBIX Oeit, u3 Hux 52 935
YTOJIOBHBIX Henl - 1o CcT. 157 YK PO.[1]

B maHHOM CcoCTaBe CJIelyeT TOBOPUTH O (JaKTUYECKOM HENPECTaBIEHUN CPECTB Ha COmepKaHue
HECOBEPIIEHHOIETHUX [AeTEeH, KOTOPBIE OIPEIENeHE PEeIlleHreM Cyaa UIX HOTapUaJIbHO
VIOCTOBEPEHHBIM COTJIAIlIeHueM 00 ymjiaTe aluMeHTOB. UMeHHO 1T03TOMY OOIBITMHCTBO YIEHHBIX
CUMTAIOT, YTO JaHHOe OesiHue coBeplraeTcs B popme Ge3meiicTBUSA (HEUCIIONHEHNE 00sI3aHHOCTH 110
yIlJIaTe aJIuMEeHTOB), KOTOPOe HOJIZKHO OBITH OKa3aHOo.

O6s13aHHOE JIUIO, YKIIOHASCH OT YIIJIQThI aJIMMEHTHBIX maTexel, Tak Ke MOXKeT COBEpIIaTh U
AKTUBHBIE IEMCTBUS, a UMEHHO:

e coobmeHre cyneOHOMY IPUCTABY HEOOCTOBEPHBIX CBEIEHUM 0 paboTe, CBOEM UMYIIIECTBE;

e yacTas mepeMeHa MecTa PabOoThI UJIU MeCTa IIPOKUBAHUS;

e BHECEHUE JIOKHOU MHPPOMaIUX B HHOOPMAIIMOHHBIE KapPTHl, 00BSICHEHUS, B TOM YHCIIE
IIpefCcTaBJIeHr e HEJOCTOBEPHEIX HOKYMEHTOB;

e IIpomaxa unm nepeodopMIIeHHe UMYIIeCcTBa Ha TPEThUX JIUIT;

* COKPBITHE UMYIIECTBA, Joxona (MecTa pabOTHl) WK ero 94aCcTH, @ UMEHHO C LeJIbI0
VKJIOHEHHUS BBIYETOB I10 UCIIOTHUTEILHOMY HOKYMEHTY U Op. [3, c. 151]

OYyeHb YaCTO aKTUBHBIE JEUCTBUS B LIeJISIX HEBBIIIOITHEHUS Tpe60BaHHfI HCIIOJTHUTEJIBHOT O
OOKYMEHTaA I10 aJIUMEHTHBIM o0si3aTeIbCTBaAM U YKIJIOHEHHUA OT erJ'IOBHOfI OTBETCTBEHHOCTHU
IIPOABIIAIOTCA B OIlJIaT€ OOJIZKHUKAMHW HECOU3MEPUMEIX CYMM aJIMMEHTOB C pa3MepoOM
3a00JI2KEHHOCTH II0 aJIMMEHTHBIM IIJIaTeéXKaM, YCTaHOBJIEHHBIM I10 PEIIEeHWIO Cydd UJIM HOTaPHUaJIbHO
YOOCTOBEPEHHEBIM COT'JIAIlIEHHWEM, a TaK2Ke NapeHune NeTdM €IJMHOBPEMEHHEBIX IIOJAPKOB 1 pa301301?1
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ITOKYIIKE OOEe>KIEI.

Bompoc HacTymnieHuss OTBETCTBEHHOCTH 110 9yacTu 1 crathu 157 YK PO npu 4yaCTUYHOM HCIIOJTHEHUU
OOJIZKHUKOM PEeIIeHus Cyda 3aKpelyieH B MeToguuyecKuX PeKOMEeHalluaX 10 BLISIBJIEHUIO U
paccieqoBaHUIO IPECTYIIJIEHUH, IPenyCcMOTpeHHbIX cTaTher 157 YK PO ot 26 mas 2017 roma N
0004/5. TTo3unusa KoHcTUTyIIMOHHOTO cyda P® B JaHHOM BOIIPOCE COBCEM He KOHKPETHU3UPOBaHa, a
UMEHHO: YaCTUYHOEe UCIIOJIHEHUE PelleHus Cyoa He UCK/IIoYaeT IPECTYIHOCTHU OesSHUS.
CnepmoBaTesibHO, MO3HABATeJb 00513aH YCTAHOBUTHL pa3Mep 3TUX BHITIJIAT.

ToecTh Takue BHIILJIATEHI OOJI2KHBI OBITH COpa3MEepPHEI C CYMMOﬂ 3a00JI2KEHHOCTH. Ha IIPaKTHUKE
HaJIn4¥e HEe3HAYUTEJIbHBIX BEIIIJIAT I10 YIIJIaTe aJIMMEHTHBIX nnaTe}Keﬁ, KaK TeKyIIuX, TAK U B CHET
IorameHus: 3a40I3KeHHOCTY, HECOIIOCTaBUMEIX C O0IIIUM pa3MepoM 3af0JIKEHHOCTH, apeHue
eOUHOBPEMEHHEIX IOJapPKOB JEeTSIM, IIOKyIKa OfeKAbl He UCKIII0Yal0T BO3MOXKHOCTU IPUBIEYEHUS
JUIa K YTOJIOBHOM OTBETCTBEHHOCTH 110 4. 1 ¢T. 157 YK P®. Takue gelicTBus B CyqeOHOU IPaKTUKE
paccMaTpuBalOTCSI KaK COBEpPUIEHHEIE C I[eJIbI0 YKIIOHEHMS OT YTOJIOBHOU OTBETCTBEHHOCTH.
[TosToMy IIpU OCYIIECTBIIEHUY HECOU3MEPUMEBIX BHIIJIAT OTCYTCTBYIOT OCHOBAHUS I10jIaraTh, YTO
Mepuon YKIIOHEHUS OT OMJIATH aJIUMEHTOB AOIXKHUKOM OBLT IIPEPBaH.

Bo3HuKAIOT Tak e CUTyalluH, KOr'fha II0J03peBaeMbll YTBEPKAaeT, YTO BBHIIIOIHAET pellleHue Cyfa,
a IMEeHHO, apUT OeTsM Bellly, UTPYIIKY, lepefaeT OeHbI'H, IPOBOOUT C NeTbMU KaHUKYIIBl 1
BBIXOJHEIE U T.II. B JaHHBIX CUTyalusaX CIenyeT PyKOoBOOCTBoOBaThCA II.1 ¢T. 116 CK P®. B 10 ke
BpeMs 3TU yATBEPKOEHUS NOJIXKHBI ObITH OCHOBaTeIbHO U3y4YeHEl. B ToM ciiydae, eciiu pa3Mep
Belel mrnbo KaKUX-TO UHBIX JeHEKHBIX 3aTpaT Ha pebeHKa COMoCTaBUMa C CYMMOU alUMEHTOB JTU060
3a[0JI2KEHHOCTH 110 HUM, TO COCTaB NPECTYIJIEHUsI OTCYTCTBYET.

Hampumep, MUPOBBEIM CyObel cymeOHOro ydyacTka Ne 5 YCTHHOBCKOTO paioHHOrO cyma . MkeBcka
YomypTckoi PecrryOnuKy yCTaHOBJIEHO, YTO TPaxkmaHuH JI. COTIaCHO UCIOTHUTEIIBHOMY JTUCTY
00513aH BHIIUIAYWBATE AJIMMEHTHI Ha cofepkanue nodepu 1. B pa3Mepe Y4 MOXOIOB €3KEMECSTYHO B
MOJTB3Y TPaXkaaHKX B. (Ha OCHOBaHWYM CBUAETEJIBCTBA O POXKIOeHuU pebeHka) HayuHasd ¢ 20 masg 2016
T. ¥ 00 COBeplleHHOJNeTus pebenka. JI., 6yny4yu NpUBJIeYeHHBIM K afMUHUCTPATUBHON
oTBeTCTBEeHHOCTH 110 4. 1 cT. 5.35.1 KoAIl P® 20 centsbps 2017r., B mepuopn ¢ 21 cenTsbps 2017 r.
o 04 nekabps 2017 r. mpoposKai YKIOHATHCS OT OIJIaTHl aJIUMEHTOB. 3a JaHHBIN nepuop JI.
MIPOU3BEJI YaCTUYHYIO OIIJIAaTy aJIMMEHTOB 3a OKTsA0pb 2017 r. B pasmepe 3 000 py6., 3a HOAOps 2017
r. B pasmepe 3 500, 00 py6. Cyn mpu3Has JI. BUHOBHBEIM B COBEPIIIEHUU ITPECTYIIEHUS,
npenycMoTpeHHOro cT. 157 YK PO.

[Tpo6siemMoil B JaHHOM CJTy4dae SBJISIETCS TO, YTO MPOKYPOPaMHU Pa3HBIX CyOBeKTOB PoCCHUMCKOM
demepalvu BHIOBUTAIOTCS Pa3Hble TPeOOBAHUS O HECOM3MEPUMBIX CyMMax IIjlaTexka. BcTaeT Bompoc
0 TOM IIPY KaKUX YaCTUYHBIX OIlJIaTaX €CTh COCTaB NPECTYIUIEHUS NPeayCcMOTpeHHOro 4. 1 ¢T. 157 K
P®, a npu Kakux HeT.

Tak, HampuMep, DOMKHUK H KaxKOplil MecsIl onjlayrBaeT anuMeHTH B pa3Mepe 1 000 pyb6neit. Onun
IIPOKYPOP CKaXKeT, 4TO B JaHHOM CJIy4dae HeT YMbIC/Ia Ha HeoIlJIaTy aJIMMEeHTOB, TaK KaK OJOXKHUK H
eKeMeCsTYHO TPOU3BOMUT BHITIIATHL. [Ipyroi ke MPOKYpPOP B JAaHHOM cjlydyae YBUOUT COCTaB
IpPeCTyIJIeHUS OIpeayCTMOTpeHHEbN 4. 1 cT. 157 YK PO.

PacueT 3ag0I2KeHHOCTH I10 aTUMeHTaM CyOeOHbIM ITPHUCTaBOM-UCIIOTHUTEIEM ITPOU3BOAUTHCS B
cooTBeTCcTBUH C 4. 4 cT. 113 CK P®. Tak, HampumMmep, rpaxmanuH X 00513aH OIJIauUBaTh aJITUMEHTEI
Ha copepiKaHUe HeCOBEPIIEHHOJIETHEr0 pe0eHKa B pa3Mepe %1 M0X0O0B, HO HOJIKHUK ODULIHATIBHO
He TPYOOYCTPOEH, Ha y4deTe B LIeHTpe 3aHATOCTU HaceJleHUs He COCTOUT, CJIeOBaTEeILHO, pacdeT
3a0JI2KEHHOCTH T10 aJlTiMeHTaM OymeT Mpou3BeneH CyneOHbIM IPUCTaBOM-HUCIIOTHUTEJIEM B
cooTBeTCcTBUH C 4. 4 c¢T. 113 CK P®. CpemHemecsiuHasi 3apaboTHas miaTta mo PO 3a utonb 2018 1.
coctaBuia 42 413, 00 py6.,[3] cnemoBaTtenbHO, % oT 42 413, 00 = 10 603, 25 py6. gomxkeH
rpaxpaHuH X onnaTuTth 3a uioib 2018 r. 'paxkpanus X oriaTul aJIUMeHTH 3a uionb 2018 . B
pa3mepe 5 000, 00 py6. B omrHOM cyO6bpekTe PO B maHHOM CUTyalluu IrpaxXmaHuH X OyOeT IIpuBIedYeH
K YyTrOJIOBHOM OTBeTCTBEeHHOCTU 10 4. 1 cT. 157 YK P®, a B fpyrom Her.

W3 BCcero BHIIIIECKA3aHHOI'O CJIEAYyET, YTO C MOMeHTa BHeCEeHUs u3MeHeHu B 4. 1 cT. 157 YK PO
HapabaTriBaeTcs cyneOHasa IpakKTUKa. ECIM Ipu COBEPIIEHNUY NPECTYIJIEHUS ITPEOYCMOTPEHHOTO .
1 cT. 157 YK P® B hopme Oe3meiicTBus TPo06JIEM HET, TO B (OPME IENUCTBUS CYIIECTBYIOT



omnpepneieHHBIe TPo6IeMel. Kak BUIHO U3 CTAThU CKJIAABIBAETCS Pa3/IMdHas IPaKTHUKa IPUMEHEeHU s
4. 1. ct. 157 YK P®, HeT emnHN000Pa3HOTr0 NOOX0Aa K JaHHOMY BOIIPOCY. B CBSI3u ¢ 3TUM
HEOOXOOMMO 3aKOHOOATEIbHO YPEeTyINPOBaTh JaHHYI0 MPo6IeMy OJisi eTMHOOOPAa3HOro IPUMEHEHU ST
HOPMEHI 4. 1 cT. 157 YK PO®. Pa3bsCHUTE NOHATHE HE3HAUYUTEJIbHEIE IIJIaTEKU HECOU3MEDPUMEIE C
CYyMMOU 3aJ0JIKE€HHOCTHU. [[OIIyCTUM, yCTAaHOBUTH KPUTEPUU MUHUMAIBHOTO IOPOKa, IIPU KOTOPOM
UII0 He OyHoeT MPUBJIeYEeHO K YIOJIOBHOM OTBETCTBEHHOCTH 10 4. 1 cT. 157 YK PO®.
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