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PEAJIN3ALIUAA ITIPUHITUAIIA PABEHCTBA I'PA2KITAH ITEPE]l 3BAKOHOM
Happin Apcen CastHOBUY

MaructpaHT, CaHkT-IleTepbyprckuii I'ocynapCTBeHHBIM YHUBEPCUTET A3POKOCMUYECKOTO
IMTpubopoctpoenus, PO, r. CarkT-IleTepbypr

AHHOTanus. B cTaThe aHanu3upyoTca npepnucanus cT. 19 Korctutyuun P®. O6palaeTcs
BHHMaHNe Ha 3HaUYeHHe ITPUHITUIIA PaBeHCTBa KaK He0OXOOUMOTO YCIIOBHS IIOCTPOEHHUS IIPAaBOBOT0
rocymapcTBa. YKa3bIBalOTCS IIPaBOBEIE CPEACTBa, HallpaBJIeHHbIE Ha NOAOEPKKY COLMaIbHO
«cmabeix» CyObEKTOB IpaBa - OTPAaHUYEHUS, IbTOTEL. ABTOP YTBEPKIAET, UYTO PABEHCTBO
HEeOoOXOOMMO [JIsT JOCTUXKEHUS COLIMAIbHOM CIPAaBEIINBOCTH, HO IIPU 9TOM HOJIKEH YUUTHIBATHCS
NPUHIINT MHOUBUOyalIu3alluu.

Abstract. The article analyzes the requirements of
article 19 of the Constitution. Attention is drawn to the
importance of the principle of equality as a necessary
condition for the construction of the rule of law. State
the legal tools aimed at support of socially "weak"
subjects of rights, restrictions, privileges. The author
argues that equality is necessary to achieve social
justice, but the principle of individualization must be
taken into account.
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OpguuM u3 pyHOaMeHTaJIbHBIX Hadasl IPaBOBOTO IoCymapcTBa aBiseTcss KOHCTUTYIIMOHHOE
TOJI0ZKEHUE O PAaBEHCTBE BCEX Mepel 3aKOHOM U cymoM. OHO SABNsSeTCS OJIU3KUM 10 COIePKaHUIo C
TpeboBaHueM 4. 2 cT. 6 Korncturynuu PO Kak ogHON U3 OCHOB KOHCTUTYIIMOHHOTO CTPOsi P®
«Kaxkpgwiit rpaxpmanul PO o6siajaeT Ha ee TEPPUTOPUM BCEMHU ITpaBaMu U CBOOOIAMM U HECET
paBHBIE 00s13aHHOCTH, TpenycMoTperHble KoHcTuTymuen Poccutickou ®emepanmm».

FOCy,E[apCTBO IIPM3BaHO 3allUIIaTh ITPaBa YeJIOBEKa U I'PaKJaHWHa IIYyTeM OOCTUZXKEHUA
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CIIpaBedJINBOCTH, KOTOpas, IIpeaIojaraeT paBHble OJIg BCeX BO3MOXKHOCTU B peanu3allid CBOUX
mpaB. OOHUM U3 CIIOCOO0B HOCTUIKEHUS CIIPAaBeOJIMBOCTY BBHICTYIAET IPUHIIUIT (POPMaTbHOTO
paBeHcTBa. Tak, ['.B. ATamaH4yK, TOBOPS O IIPaBOBOM I'OCyHapCTBe, OTMeYaeT, YTO, YEM pa3BUTEE
ITPaBOBOE T'OCYIapCTBO, YEM MOJIHEee ero mpaBoBasi CHCTEMa, YeM HafexXHee oHa obeclieueHa
WHCTUTYTaMHU T'OCyIapCcTBa, TeM OOJIbllle B OOIIeCTBe CIIPaBedINBOCTH U PaBHOIIPABUS, TEM JIyYIIle
3aluileHks IpaBa U CBOOOMEI Il0fiel, TeM OOLIMPHEee MPOCTOP IJIA caMopeanu3aluu yejgoBeka [1].

[TpuHIUI IOPUONYECKOT0 PAaBEHCTBA 3aKJII0YaeTCs B YCTAHOBJIEHUY U 3alllUTe OOWHAKOBEIX IIPAaB U
cBOOO[ 7151 BCeX CyOBEKTOB ITpaBa. [Ij1s1 60siee riny00OKOro aHaju3a cjiemyeT o0paTUThHCA K CT. 19
Koucturyuuu P®. [lepBas 4acTh yKa3blBaeT Ha TO, YTO «BCe PABHEL IIepe] 3aKOHOM U Cy[oM». B
0000111eHHOM TIJIaHe TpeOoBaHMe paBeHCTBA BCEX Iepel 3aKOHOM BKJTIOYAET, BO-TIEPBHIX,
3alIpeTUTENIbHEIN aclleKT, KOrla paBHOE OTHOIIIeHHe BCeX K 3aKOHY NOJIXKHO UCKIII0YaTh caMy
BO3MOXKHOCTE CYIIECTBOBAHUS B 3aKOHOIATEJILHBIX aKTaX HOPM OUCKPUMUHAIMOHHOT'0 XapakTepa,
IpepIosaraoilee HegOIYCTUMOCTb YCTAHOBJIEHHS B 3aKOHE KaKOT0Iub0 pa3mudus Uin
MIpPefnouTeHns. Bo-BTOPHIX, TPaBO Ha PaBHYIO [JIs BCEX 3al[ATy, PABEHCTBO B CIIOCO0AX 3allUTHI, a
TaK>Ke B BOCCTAHOBJIEHWM HaPYIIIEHHBIX IIPaB U CBOOOM;

«T'ocymapCTBO FrapaHTUPYET PABEHCTBO MPaB M CBOOOM YeIoBeKa U TPakgaHWHa HE3aBUCUMO OT
10JIa, PacChl, HAIIMOHATBbHOCTH, I3bIKA, MMPOUCXOXKIEHMUS, UMYIIIECTBEHHOTO U [OI)KHOCTHOTO
MTOJIOKEHU ST, MECTA XKUTEJIbCTBA, OTHOIIEHUS K PETUTHH, YOeXKIeHUM, TPUHAAIEeKHOCTHA K
0011eCTBeHHEIM 00beIMHEHUSAM, a TaKxXKe APYTUX 00CTOosATeNnbCTB». Kak BUOUM, IepeydeHb
IIPU3HAKOB, I10 KOTOPBEIM I'OCYyHapCTBO CUUTAET HEOOIIYCTUMBIM NJUCKPUMUHAIIWIO, ABJIAE€TCA
OTKPBITEIM, IIPDK 3TOM, KOHCTI/ITYI_[I/ISI OOJHOBPEMEHHO C IIPU3HaAHUEM B (I)OpMaJ'IbHOIopI/IJII/I‘-IeCKOM
CMEBICTTIE (KaK PaBEHCTBa B 00bEME IpaB U CBOOOM), 3aKperigieT 0013aHHOCTb TOCYIapCcTBa
obecmeunBaTh TapaHTUPOBaHUeE IIPaB 1 cBOOOM. BTopoii mocTynaT copMyIupOBaH B BUAE 3alIpeTa
JMI00BIX (hOpPM OTpaHHUUYEHUH «IPaB I'PazkgaH Mo IPH3HAKaM COIIMAILHOM, PaCoOBOM, HAIlMOHAILHOM,
SI3LIKOBOM HJTH PEJIMTHO3HOU MTPUHAIIEeKHOCTH». ClegyeT OTMEeTHUTh, YTO IIepedYeHb SIBIISIETCS
3aKPHITBIM.

l'eHmepHOMY pPaBEHCTBY ITOCBsIIEHa TPEThS YaCcTh JAHHOU CTaThU. B Hell cCKa3aHO O paBHOIIPaBUU
MY2KYHHBI ¥ JKEHITUHBI, YTO COOTBETCTBYET HOpMaM MeKAyHapomgHOTo mpaBa (cT. 1
MeXXayHapoOHOTO ITaKTa O TPaKJaHCKUX U IOJIMTUYECKUX ITpaBax, CT. 1 KoHBeHIIUU O TUKBUOAIIUU
Bcex GOopM OUCKPUMHUHAIIUNY B OTHOIeHUY )keHinmuH, KouBeHnus MOT N 156 "O paBHOM oOparieHuu
U paBHBIX BO3MOXKHOCTSX IOJIS TPYOSAIIUXCSI MYKUWH U JKEHIINH: TPYOAIINECS C CEMEUHBIMU
ob6s13aHHOCTSIMHI", CT. 14 EBpPOIEiCKOM KOHBEHIINY O 3allliTe IpPaB YeIoBeKa ¥ OCHOBHEIX CBOOOI).
IToBTOPHOE yITOMHHaHUE (aKToOpa MoJjia O3HAYAET, UYTO COOJIIOIeHNEe TIPaB KEHIIUH SIBJISTETCS
CaMOCTOSITENIBHEIM IIPEOAMETOM KOHCTUTYIIHOHHOTO perynupoBanus. E.M. Ko3noBa yKa3blBaeT
«KoHCcTHUTYIIMOHHAs HOpMa HallelleHa Ha TO, YTOOBl 00eCIIeYnTh TPAaBOBYIO OCHOBY 3alllUTHI IPaB
JKEHIIUH OT 00X (OpPM YIIeMIeHUs 10 IPU3HAaKY II0jla». B COBpeMeHHOM MUpe JaHHOoe
IIOJI02KeHUe IPruoOpeio HoBoe 3By4YaHre. 3aKOH BO MHOTOM 3alllMINaeT XKeHIIUH, HallpuMep,
Korctutynus PO 3akpennseT B CT. 38 3aKpemnjsieT MOJ0KEeHUE 0 TOM, YTO "MaTEPUHCTBO U OETCTBO,
ceMbsT HaXOOsITCS TI0[ 3allUTON rocymapcTBa”. Hambomnee yiieMIeHHOE MOJI0XKEeHNe TPHUoOpeTaroT
My2KYHHBIL. PACCMOTPUM HECKOJIBKO ITPUMEPOB:

1. YronosHbuM Komekc PO - B cT. 57 u 59 cKa3aHO, YTO MOXKU3HEHHOE JIUIIEeHNEe CBOOOOLI 1
cMepTHas Ka3Hb He Ha3HavyaloTC XKeHIINHaM;

2. CemeniHbIN KomekCc PO - B cT. 17 3ampermiaeTcsa MyKy 6e3 coriacus )XeHbl BO30yKaaThk OeJI0 O
pacTopkeHun Opaka BO BpeMs ee 0epeMeHHOCTH 1 B TeUeHMe rofa Iocje poxXaeHus pebeHkKa, HO
JKEeHa B TAaKUX YCJIIOBUSX He OrpaHWYeHa B CBOEM IIpaBe Ha Pa3BO[I;

3. TpymoBou Kogekc PO - B cT. 253 IpeayCMOTPEHO OTpaHUYeHNe TPpyAa KeHIIUH Ha TSAXKeJIbIX
paborax, paboTax ¢ BpeOHBIMU U (M) OTIACHBIMHU YCJIOBUSIMU TPYHa, @ TAaKKe Ha MOJ3€MHBIX

pa60TaX. KpOMe TOTr'0, 3aKOH YCTaHABJIMBAET pa3J'II/I‘-IHI>IIL/'I TIeHCHUOHHBIN BO3PACT MYXKYHWH U 2KEHIIWH;

4. ®3 «O BOMHCKOM 00513aHHOCTH ¥ BOEHHOM CJ1y2K0e» - ITPU3BLIBY HAa BOEHHYIO CITYyKO0Y

nomnexar KI'PAKTAHE MY2KCKOTO II0JIa»;

OpHako HGOGXOHI/IMO pa3inydaTh IUCKPUMUHAIIUIO U IIDABOBOE€ HEPABEHCTBO, B OCHOBE KOTOpOfI



MOIKET J1eKaTh 000CHOBaHHAS €CTeCTBEHHLIMY NpUYNHaAMU OuddepeHnuanmus, HeodxoguMas Iiis
ITPEOIOJIEeHNs HeCIIPaBeOJIMBLIX HE PABHHIX ITOI0XKEHUH CyObeKTOB IIpaBa MyTeM YCTAaHOBIEHUS
JIBIOT ¥ OTPAHUYEHUH OIpeaeeHHBIM KaTerOpusiM rpaxkmaH. Tak, O0IBITHHCTBO U3 MEePEeYHCIIEHHBIX
ITPABOBHIX ITpedepeHIIni oI XKeHIIUH CJIeyeT IIPU3HaTh COIIMAaIbHO ONPaBOAaHHBIMU, IIOCKOIBKY
MYXKYHHBI CYUTAIOTCS 00jIee CUIILHBIMU U BHIHOCJTUBBLIMHU.

JIproTa - 9TO IpefocTaBleHNe KaKuX-ITu00 NPeuMyIecTB U1K YacTUYHOEe 0CBOOOXKAEeHNE OT
BBITIOJTHEHUST 00513aHHOCTEM, UK 00JieTYeHre YCIIOBUYN UX BHITIONTHEHUY [2]. OCHOBaHUEM SIBJISAETCS
HACTYIIJIEHUE OINpPeNesIeHHbIX XKU3HEHHBIX 00CTOSATEILCTB, B CBSI3U C KOTOPLIMU Y TaHHBIX JIUIT
MIOSIBIISIOTCA clieluduieckrue IoTpeOHOCTY, MU0 Haluuue olpefeleHHBIX 0COOBIX 3aCiIyT IIepen
TOCyOapCTBOM ¥ OOIIIECTBOM y MAaHHOM KaTETrOPUM IpPaKiaH, IPU 3TOM JIbI'OTHI CIyKaT CPEICTBOM
IIOOLIPEHUST JAaHHBIX JINII.

OrpaHu4YeHUE CIIeqyeT MOHUMAaTh, KaK I'pDaHb, IIpefesi, pybex, yoepkKaHrue B U3BECTHBIX PaMKax,
TpaHUIaX; IPAaBUJIO, OTPAHUYUBAOIIEe KaKue-Tn0o paBa, HeUCTBUS; CTECHEHHUE ONPeNeIeHHBIMU
YCIIOBUSIMH U T. II. DTO, TAK Ha3kIBAEMbIE HOPMEI «Taby», COePIKUBAIOIINE HEITPABOMEPHOE
noBefeHue moger. OrpaHruYeHre KOHCTUTYIIMOHHBIX IIPaB, BO3MOXKHO, TOJIBKO B Clly4dae
HeoOXOIMMOCTHU U OOJIKHO OBITH COpa3MEePHBIM IeJIIM TaKUX OTpaHUYeHUM, KOra 3aKOHOOaTelb
yCTaHaB/IMBaeT KaKue-Tnubo orpaHNYeHus IIpaB U cB0OO, OH He MOKET OCYIIECTBJISATh TaKoe
perynupoBaHue, KOTOpOe IPUBOAUIIO OB K yTpaTe pealbHOr0 CofepKaHus 3TOro pasa. [ HakoHel],
orpaHuYeHUe IpaB U CBOOOM IONyCKaeTCs, KOTOa OHO He0OXOMMO [Jid 3alUTH Pa3JIMYHBIX
KOHCTUTYLMOHHO 3HAYUMEIX IleHHOCTel. OO1IecTBO BCeraa CTPeMUIIOCh 3aKPEeNUTh CYIleCTBYIOlIee
TOJI0ZKEHUE U Te ero OTPaHUYeHUsI, KOTOPHIE JaHb 00bYaeM U Tpamunuei [3].

Kaxk MBI y2Ke 3aMeTuNIH, IOpUANYEeCKOMY PaBEHCTBY IIPOTUBOCTOUT (HaKTUUECKOEe HEPaBEeHCTBO.
AGComMI0THOE PAaBEHCTBO HEOOCTUKUMO, a MOXKeT OBITh Haxke He HyKHO. Koznmuxun WM. FO. cuuTaer,
YTO CTpPEeMJIeHNE K JOCTHUIKEeHNI0 PaBeHCTBA BeeT K YHUYTOXKEHHIO TOTO, Ha YeM U OCHOBaHO IIPasBo,
a UMEeHHO Ha ¢opMasbHOIOpuan4YeckKoM paBeHcTBe [4]. Tak, B Koncturymuu P® cka3aHo, 4TO
KaKObIH YeJI0BEK MMEET IIPaBO Ha CBOOOOY U HEITPUKOCHOBEHHOCTh. OOHAKO KOHKPETHOE JTUIIO
MOZKeT OBITh OTPAaHUYEHO B CBOUX IIpaBax. Hampumep, mogo3peBaeMblii UIu 0OBUHSIEMBIN B
COBEpPIIEHUY MPECTYIJIEHUS MOXKeT ObITh 3afiepaKaH, 3aKJII0YeH II0]l CTpaXy, orpaHUYeH B cBOOOIe
IepenBUKEeHUS IMOAIKUCKOU O HEBHIE3Ae UM OJOMAalIHUM apeCTOM.

Takum 06pa30M, IIOCKOJIBKY He CYLIEeCTBYeT IBYX OOUMHAKOBBIX HI/I‘{HOCTefI, BCerga IipearnojiaraeTcsa

MIPUHIIUT UHOUBUAYATU3auu. POCCUUCKUM 3aKOHOIATEIECTBOM AOITYCKAIOTCS Pa3HbIe MOAXO0ObI K
PEeTyIUPOBAHUIO ITPABOBOTO IIOJIOKEHUS PA3IUYHBIX CYOBEKTOB ITpaBa.
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