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AHHOTanus. B cTaThe pacKphIBAETCs OOWH M3 BaXKHEHUIIINX BOIIPOCOB OAHKPOTCTBA - IIPABOBOH
CcTaTyc apOUTPazKHOI'0 YIPABJISIONIETO Ha PAa3IMYHLIX 3TallaX ero paboTel. ApOUTPaAXKHBIN
YIOpPaBISIOUINY B paMKaX CBOUX ITOJTHOMOYUM ITOATOTABIMBAET U MPOBOOUT BCE MPOIEOYPY
0aHKPOTCTBA, Peanu3ysi KOMIIIEKC OPraHU3aIliOHHbIX, GUHAHCOBBLIX U UHBIX IIOJTHOMOYHH.

Abstract. the article reveals one of the most important questions of bankruptcy - the legal status of
the liquidator in different stages of his work. The arbitration managing Director within its authority
prepares and conducts all of bankruptcy procedure, by implementing a complex of organizational,
financial and other powers.
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ApOUTpaKHBIN YIPABIISAIONINHN - 3TO 0COOBIM YYaCTHHK IPOIeOyPhl 0aHKPOTCTBA, OT 3HAHUH
KOTOPOTO 3aBUCHUT YCIIEITHOCTh CAMOT0 OAHKPOTCTBA U YAOBJIETBOPEHNE TPEOOBAHUY KPEAUTOPOB.
ITpaBOBO# cTAaTyC - 3TO COBOKYIIHOCTD IIpaBa, 00513aHHOCTEN YIIPABJIAIONIET0 U KBaTUDUKAITMOHHBIX
TpeboBaHUU K ero npodeCCuoHaIbHOM TOATOTOBKY. [IpaBoBOM OCHOBOM CITyKUT DemepanbHbIN
3aK0H «O HecoCTOosATeIbHOCTY (0aHKPOTCTBE)», OIIPEeNesISIoINl IPaBoBOe II0JI0KEeHUEe
apOUTPaXKHOTO VIIPABJISIONIETO HA OTHOEJIbHBIX CTaAusaX 6aHKPOTCTBA.

ITepBBIZ ¥ OCHOBHOM BOIIPOC - 3TO KBaIu(UKAIIMOHHBIE TPeOOBaHUS K KaHIUAATy B apOuTpaKHbIe
yIpapisiomue. I'paxkgaHCKoe 3aKOHOOATEIbCTBO HEe 3HAET JIUI], Y€l ITPaBOBOM CTATYC OBIJI OBI
COIIOCTAaBUM CO CTAaTyCOM apOUTPazKHOTO yIIPaBIISIONIEr0. YIIPaBISOIIUN OeCTByeT Ha BCeX
mpoleaypax 6aHKPOTCTBA, HO TOJIPKO B PA3JIMYHOM KadeCTBEe: BPEMEHHBIW, afMUHUCTPATUBHEIH,
BHEIITHUM, KOHKYPCHBIN WU (MHAHCOBBIM YIIPaBISIONINH.

OcHoBHBIE TPeOOBaHUS K apOUTPArKHOMY VIIPABIISIOMIEMY - 9TO OBITh PU3NUECKUM JIUIIOM U UMETh
rpaxpaHcTBo P®. Takoe orpaHnuyeHue He MO3BOISET allaTpuaaM UiIu OuNaTpumaM BBEICTYIIaTh B
KadyecTBe ympasnsioilero. [TomuMo sToro, B 3akoHogaTebcTBe (CT. 20.2 O3 «O HecoCcToITeIbHOCTH
(6ankpoTcTBe))[2] 1 MUTEpPATYPE BHIOENSIOTCS KBaTupUKaIMOHHbBIe TPeOOBAHUS, KOTOPHIE OEISITCS

Kanbaesa A.II. [Tpagoeoli cmamyc apbumpanxicHo20 ynpasasiiou,e2o npu HecocmosmeavHocmu (baHkpomemase) //
MonodeoscHblll HayuHblll popym: anekmp. c6. cm. no mam. LVI mescdyHap. cmyo. Hayd.-npakm. KoHp. Ne 26(56).

URL: https://nauchforum.ru/archive/MNF _interdisciplinarity/26(56).pdf (dama obpawerusn: 07.09.2025)


https://nauchforum.ru/archive/MNF_interdisciplinarity/26%2856%29.pdf

Ha HGOGXOHI/IMBIG " HeOOIIyCTHUMEIE.

ApOUTpaXHBIN YIPABIIAIONINN OIS OCYIIIeCTBIEHUS CBOUX IIpaB M 00s13aHHOCTEH HOJIKeH 00amaTh
ITPOIIeCCYaJIbHOM IIPaBO- U HeeCI0COOHOCThI0. B OT/IHYMe OT mpaBo- U MeeCIIoCOOHOCTH PU3UIECKOT0
nuia, apOUTPaXKHLIN YIPABIISIONIUN HMeeT Pl 0COOeHHOCTEH:

1. Ona IIPpUHAOJIE2ZKUT JINIIaM, YH4aCTBYIOIIIUM B I€Jie: CTOPOHAM, 3adBUTEJII0, S3aUHTE€PECOBaAHHBIM
JIUIIaM, TPETBbUM JIMIla, TOCYyOdapPCTBEHHEBEIM OPraHaM.

2.ApOuTpaKHLIN YIPABJIAIONINYM HafgeJieH IPoIecCyaIbHOM ITPaBOCIOCOOHOCTRIO, @ UMEHHO ITPAaBOM
Ha CcymeOHYIO 3alluTy.

3. Oco0Blil coCTaB IIPaBo- U AeeCI0COOHOCTH YIIPABJIISIONIETO.
4. MOMEHT BO3HMKHOBEHUS IIPABO- U JeeCIOCOOHOCTH.

CrnenmyeT OTMETUTH, YTO apOUTPAXKHBIN YITPABIISIOMINY He MOXKET IO CBOEH MHUITMATUBE BO3OYAUTD
npoliecc 1o 6aHKPOTCTBY, OH SIBJIAETCS JIUIITbL 3aUHTEPECOBAHHBIM JIUIIOM U BCTYTaeT B yXKe HadaThIi
apOUTpaXKHLIY Ipollecc. ApOUTPaKHBIN YIIPaBISIONIUY UMeeT IIPaBOBOM UHTEPEC B [iejie, TaK Kak
cormacHo HopMa ctaThu 34 @3 «O HecoCcTosATeNbHOCTHU (0AHKPOTCTBE) OH HE TOJIBKO
3auHTEepecoBaHHOe JIUIIO, HO U JIUI0, yYacTBYIOIlee B JeJle.

ITpoueccyanbHass TPaBOCIIOCOOHOCTD BEHIPAXKAETCS IO CPEACTBOM ITOCPENCTBOM HMPUHIIUIIOB,
KOTOPHIM apOUTPaKHLIN YIIPaBIISIONIUY CIIEyeT B CBOEU AessTenbHOCTH. Tak, cornacHo, cT. 20.3 @3
«0O HecoCTosATENbHOCTH (0aHKPOTCTBE): «APOUTPAXKHBIA YIIPaABASIONINY 00513aH IeiCTBOBATh
pa3yMHO 1 mOOPOCOBECTHO B MHTEPEcaX MOIXKHUKA, KpeauTopa u obmiecTBa». [laHHOE TI0JIOKEeHNe
O3HAYaeT, YTO apOUTPaKHBIN YIPABJISIONINN He OOJIZKEeH [elCTBOBAaTh B IPOTUBOPEYHE C
MHTEepecaMM Y4aCTHUKOB ITpoiecca [3, ¢.56-59].

HO6pOCOBeCTHOCTL IIpenrojyiaraeT, 4TO COBEPIIad OIIpedesIeHHbIe OEeUCTBUS JIUIO He IIpeciienyert
OeJin HaPYyIIeHWs IIPpaB U UHTEePEeCOB OPYTI'UX JINII, a TaK2XKe HefICTByeT C OCMOTPHUTEJIBHOCTEIO,
HUCKJIII0O4Yasa Heﬁpe}KHOCTB U JIETKOMBICJIKE.

Pa3yMHOCTB IpefmnosiaraeT OeiCTBUE B COOTBETCTBUY C HEKMMU CTaHAapTamMu. TakuMu
CTaHAapTaMM BHICTYIIAIOT ITPaBuUiia MPOo(ecCcroHaIbHON AeATEeTbHOCTH apOUTPaXKHBIX YIIPABIIAIOMINX
nny TpeOOBaHUS MPABOIIPUMEHUTEIIFHON IPAKTUKU B ITPOIIECCE TIPUMEHEHUSI HOPM O OAHKPOTCTBE.

B 3akK0HOOATENBCTBE COOEPKUTCSI HOPMA, TOJIKOBaHWE KOTOPOU IIO3BOJISIET TOBOPUT O BO3MOIKHOCTH
OTPaHMYEHUS IPUHIIUIIOB PA3yMHOCTH M HOOPOCOBECTHOCTH. Tak, apOUTPaKHBIW YIPABISIONINN He
MOZKEeT IIEPEIOBEPUTD MPEACTABUTEIIIO ITIOJTHOMOYHS, KOTOPHIE 10 3aKOHY 00513aH OCYIIECTBISITh
nmuyHOo. TakuM 06pa3oM, 3aKOHOmATeIb 00eCIeYnBaeT He TOJIBKO Hanuue mpodecCruoHaTbHBIX
3HAHWU YIIPABIISIONIETO, HO U OTPAHUYMBAET KPYT ITPaB, HE MO3BOJISIA apOUTPaKHOMY
yIIPaBJISIONIEMY KakK ITPo¢dheCCHOHATbHOMY YYaCTHUKY OaHKPOTHBIX TPABOOTHOIIEHUH UCITOTh30BaTh
CBOE TIOJIOKEHME C I[eJIbI0 U3BIeYeHUs MPUOBITH. Be3 BHITOTHEHUsT BO3JIOKEHHBIX 00513aHHOCTEHN.

OHHHKO, B HpaBOHpHMeHI/ITeHBHOﬁ IIPAaKTHUKU CKJIaObIBA€T HETaTHUBHAA IIPAKTHUKaA IIPU Peayin3alluu
YKA3aHHOT'O OT'PaHUYEHUS, HE II0O3BOJIAA B ClIydae BPEMEHHOI'O OTCYTCTBUA ap6I/ITpa}KHOI‘O
VIIPABSIOIET0 APYTOMY JIUITYy UCIIONHSATEL ero 00s13aHHoCcTH. Panee ®3 «O HECOCTOSATEIbHOCTH
(6aHKPOTCTBE) comepzKasl ITOJI0KEHUS 0 3aMECTUTEIN yIIPaBIISOIEero, KOTOPHIA MOT Ha BpeMs
OTCYTCTBUS BBIIIOJIHSITH BCE IIOJTHOMOYMS, HO pedopMa 3aKOHOOATENILCTBA yIIPa3gHIIa HOPMEI He
IIPegoCTaBUB aHAJIOTUYHOIO MOJI0XKeHus [5, ¢.18-21].

ApOUTpaXKHBIA yIPABISIONINN - CyOBEKT KOHKYPCHOT'O ITPaBa, MMEIIU 0COOBIM CTAaTyC,
omnpenesnsieMblii He0OXOIUMOCThIO OCYIIECTBIIATh MEPOIIPUATHUSI KOHKypCa. DTUM ONpPenessieTCs
KOMILJIEKC IIpaB 1 0093aHHOCTelN apOUuTpaKHOTOo yIipaBasoollero. CieqyeT OTMETUTh, YTO CTaThs
20.3 ©3 « O HecocTOATENbHOCTU (0QHKPOTCTBE)» Ha3bIBAaeT TOIBKO HauboJiee obIIre IIpaBa u
00s13aHHOCTHU yIpaBasoomnx. CoriacHO 3aKOHY, apOUTPaKHbBIN yIIPaBIAIOIIUY B KOHKYPCHBIX
OTHOIIIEHUAX MMEET IIPpaBa CO3EIBATh C06paHI/Ie KpPenouTopoB, CO3BIBATh KOMUTET KPEOUTOPOB,
oOpamaTbCs B apOUTPaXKHBIM Cy[ C 3asIBJIEHUSAMHU U XOJaTalCTBAMU B CIIydasiX, IPEeayCMOTPEHHBIX
HacTosmuM PemepasbHEIM 3aKOHOM, IIOJIydaTh BO3HArpaXkJeHue B pa3Mepax U B OPsSIKe, KOTOPEIEe



ycTaHOBNeHB ®PefgepalbHEIM 3aKOHOM, B JTF000€ BpeMs JOCPOYHO IMTPEKPaTUTh CBOU 00SI3aHHOCTH
IIyTeM IIOfa4Y¥ B CY[l COOTBETCTBYIOIIETO 3aSIBIIEHMUS.

[IpaBo mpuBIeKaTh O o0eclIedyeHnusT BO3IOXKEHHBIX Ha Hero 00s3aHHOCTEeH B mejie 0 0aHKPOTCTBE
Ha JOTOBOPHOM OCHOBE MHBIX JIUI] C OTJIATOM UX AESATEIPHOCTHU 3a CYET CPEICTB JOJIXKHUKA U
3ampalnBaTh HEOOXOOUMbIE CBeIeHHUsT 00sI3bIBAeT YIIPABIISAIONIETO Peaan30BaTh JaHHOE TPaBo
no6pPOCOBECTHO U PAa3yMHO, IEUCTBYSI B MHTEpPecax KPeauTOPOB, MOMXKHUKA U 00mecTBa. Kpome
YKa3aHHBIX BHIIIE ITPaB, apOUTPaXKHBIM YIIPABIISIONINY UMEeT LeJIbIH Pl CePbe3HBIX 00sI3aHHOCTEMH:

1) mpuHUMAaTh MEPHI 10 3alllUTe UMYIleCTBa OOJI?KHUKA;
2) aHaNMU3UPOBaTh (UHAHCOBOE COCTOSIHUE MOJIKHUKA;

3) AHaJIN3UPOBATh (l)I/IHaHCOBYIO, XO35{171CTB6HHYIO U MHBECTULIMOHHYIO OEeATEeJIbHOCTh OOJI2KHHUKA, €TI0
II0JI0OZKEeHHEe Ha TOBAPHBIX PBIHKAX;

4) paccMaTpuBaTh 3asBJIEHHBIE TPEOOBAHUS KPEIUTOPOB;
5) BecTHu peecTp TpebOBaHUMN KPEIUTOPOB;
6) oCyIIeCcTBISATh UHBIE DYHKITUM, YCTAHOBJIEHHEIE 3aKOHOM O OAHKPOTCTBE

TTomBOOS UTOT, MOXKHO OTMETUTEL 00 0COG0M ITPaBOBOM CTATyCe apOUTParzKHOT0 YIIPaBIIAIONIero, He
MMEIOIEero aHajaoroB B COBPEMEeHHOM 3aKOHOOaTeIbCcTBe. [efiCTBysI Ha BCel mmpoienaype
0AHKPOTCTBA YIIPABIISAIONIEH HECET OTBETCTBEHHOCTh 3a pean3allnio TIaBHOH 1etu 0aHKPOTCTRA -
copa3MepHoe ymoBJIeTBOPEeHHre BcexX 0053aTeIbCTB. UIMEHHO OT IPaMOTHBIX U ITPO(GeCCHOHATbLHEIX
OefCTBHUM apOUTPaKHOTO YIIPABISIOINIET0 3aBUCUT BO3MOKHOCTh MaKCUMaJIbHON peanu3alun
OOJIXKHHKA KaK B CTOPOHBEI OAHKPOTCTBA, TAK B CTOPOHY «CIIAaCeHUsI». I[IpegycMaTpuBas IepedeHb
KBaTM(PUKAITMOHHBIX TPeOOBAaHUY 3aKOHOAATETb MAaKCUMaIbHO 3alUIIaeT BCEX YUaCTHUKOB
poIlecca OT BO3MOXKHBIX HAPYIIEHWH U 310yHOoTPeOIeHnH apOuTPakKHOTO YIIPABISIOIIETO.
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