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YesloBeK, ero mpaea U CBOOOMIEI SIBJISTIOTCS BHICIIIEH IEHHOCTBIO B P®, a 3amura u obecrnedeHne mpas
rpax[aH, sIBJIsSeTCs OCHOBHOM 3amadei mo Kouctutynuu P®. 3aKkoHOOATEILCTBO PO MHOTOrpaHHO,
TeM CaMbIM HAIIPaBJIeHO Ha BRIPAOOTKY OIIpe[esIeHHBIX CPeICTB U CIeluabHEIX MEeXaHN3MOB B
I1eJIsIX 3allMTHEL HAPYIIeHHLIX WK OCIIapHBAEMEIX IIPaB rpaxkaaH, fOOHUBAsCh 3aKOHHOCTH U
CITPaBEeIJTUBOCTH.

Kak ormeuarn B.I1. ['pubaHoB, «IIpeocTaBlIeHHOE JINIY, CYOBEKTUBHOE IIPaBo, HO He 00ecriedyeHHOoe
BCEMHU CpeICTBaMU 3alIUThHI, IBJISETCS OeKJIapaTUBHBIM ITpaBoM» [1, c. 400]. OgHum us3
HeOOXOIUMBIX CPEICTB 3allUTHI HAPYIIIEeHHBIX UM OCIIapPUBAEMBIX ITPAB SIBJIIETCS IIPAaBO Ha
cymeb6uyto 3amuTy. [IpomneccyanbHOe 3aKOHOOATETECTBO PP [y Ul y9aCcTBYIOIINUX B JeJie,
ITPeOOCTaBIIsIeT aJIbTEPHATUBY peann3alluy IIpaBa Ha CymeOHYI0 3alluTy, Tak cTaThsd 48 I'TIK PO
3aKperuIsieT IIpaBo IrpaxkaaH 3alllUIlaTh CBOU IIpaBa JINYHO, TH00 Yepes IMpencTaBUTes, IIPU YeM
JIMYHOE y4YacTHe B feJie rpaXkJaHuHa He JUIIaeT ero IIpaBa UMETH II0 9TOMY ey IIPeaCcTaBUTEIs

[2].

ITpencTaBUTENbCTBO B TPaXKIaHCKOM CYIOTIPOU3BOMICTBE SIBASIETCS CAMOCTOSTEIBHBIM
MIPOI[ECCYaTbHBIM WHCTUTYTOM, OCYIIIECTBIISIONINY TapaHTHIO 3AIIUTH TPaB M 3aKOHHBIX MHTEPECOB
TpaxkfaH ¥ OPTraHMU3allui, a TaKXKe CTOUT OTMETUTD, YTO y4acTue B feie TpodheCcCuOHaTbHOTO
MIPEeiCTaBUTEsI, CIIOCOOCTBYET CBOEBPEMEHHOMY, IPABUIBHOMY PACCMOTPEHHUIO e, TaK Kak
of6JtaaeT ompenesieHHBIMY 3HAaHUSAMY MaTePHUaJIbHOTO, ITPOIIECCYAJIbHOI0 IpaBa B TOM WJIM UHOU
OTpaciu IpaBa, IpPakKTuKa BeOeHUs OeJl CIOCOOCTBYeT KaueCTBEHHOMY 0(hOPMIIEHUIO
ITPOIIECCYaIbHBIX JOKYMEHTOB.

I/IHCTI/ITYT IIpeagCTaBUTEIIbCTBA KMEET CBOE€ PA3BUTHE €Ille B PUMCKOM YaCTHOM IIpaBe, Irage
nIpegCTaBUTEIIbCTBO OOIIYCKAJIOCHh IIO TPEM HaAIIPABJIEHUAM, IPEOCTABUTEJILCTBO 3a HAPOM, 3a
CBOGOJIy, II0 OII€eKe, HO He CMOTPSA Ha 3TO, POJIb U MEeCTO IMMPEeACTaBUTEIIAd B I'PaKOAaHCKOM
CyOooIIpOnU3BOOCTBE II0 cel IeHb ABJIIEeTCS IIpeogMeToOM OJid OUCKYCCHHU CpeloHr YYEeHBIX KaK
MaTepPHUuaJIbHOI'O, TaK 1 IIPOLIECCYyaJIbHOI'O IIPpaBa.

HpOBOJIH AHAIU3 HAaY4YHbIX B3TJIAO00B, MO2KHO COeJiIaTb BEIBOI O TOM, YTO IIPEACTaBUTEJIb HE UMeeT
CBO€ro mpoueccyajJlbHOTO CTaTyCa, U COOTBETCTBEHHO HE OTHOCHUTCS HHU K JIKMIIaM, YH4aCTBYIOIIUM B
neJjie, HU K JInnaM, COHefICTBYIOHIHM OCYIIIEeCTBJIEHUIO IIPAaBOCyOud.

Kak ormedaeT CumopoB P.A., cyneOHBIN TPENCTaBUTEND SABIISETCS CAMOCTOSITETbHBIM YIaCTHUKOM,
Tak KakK ero ydacTHue OCYIIeCTBISeTCS 10 ABYM HallpaBIeHUSIM, C OOHOU CTOPOHEL BEICTYIIAeT Kak
CyOBEKT, peanu3yIomui ITOJTHOMOYMS, @ C IPYTO¥ CTOPOHE! BEICTYIIAET HOCUTEJIEM
CaMOCTOSITEJIBHBIX TIPAB U 00513aHHOCTEHN, COOTBETCTBEHHO, HE OTHOCUTCSI HYU K OOHOU T'PYIIIIE JIUII
[3, c..29-34].

HeckonbKko MHOM mo3ulluy npunepxkuBaetcsa Tabak M.A., mo MHeHUIO aBTOpa, He0OXOOMMO B OCHOBY
oeJieHus MPeNonpeneIuTb IOPUANIYEeCKIM UHTepeC BCeX CyOheKTOB MPAaBOOTHOILIEHUS, 3a
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HUCKJIIOYEHUEM CyHa, ¥ Pa3dOesIuTh Ha IPYIIIHL:
- IUIla yYaCTBYIOIIKE B OeJe;

- YYaCTHUKM CYIOTPOU3BOMCTBA, BEICTYIAIOIIME B 3AIUTY ITPaB, CBOOOM M 3aKOHHBIX WHTEPECOB JIUII,
y4acTBYIOIIUX B JIeJI€;

- Y94aCTHHUKHU CYOOIIPOU3BOAOCTBA, COJIefICTBYIOIJ_IPIe IIPaBOCYOHUIO.

ABTOp ImojiaraeT, 4TO YCTaHOBJIEHUE IAHHOM CHUCTEMEI, II03BOJIUT OIIpeneInTb (I)aKTI/I‘-IeCKOG u
mpoueccyajibHOE II0JIOZKeHNe Y4aCTHHUKOB IIpoIecca.

BONBIIIMHCTBO YYEHBIX CIUTAIOT, YTO IIPEACTABUTENIb He SIBJISETCS CaMOCTOSTEIIbHEIM Y9aCTHUKOM
mpoiecca, 0OBSICHSISI 3TO TeM, YTO OCHOBHAS I[eJIb YUIaCTHsI, 9TO 3aMeHa OTCYTCTBYIOLIET0 CyOheKTa,
OCVIIIECTBIISAS €r0 ITpaBa U 0013aHHOCTHU., HO 3[€CH CJIEOyEeT MOCIIOPUTD, KaK ITOKa3kIBaeT IPaKTHUKa,
3a4acTyio IPEACTABUTENb YYaCTBYET B IIPOLIECCE COBMECTHO CO CTOPOHOM, COOTBETCTBEHHO B
NaHHOM CJlydae BO3HMKaeT HeolpeneleHHOCTh, TaK KaK OH He pealu3yeT IIpaBa ¥ 0013aHHOCTH, a
OeNCTBYET CAaMOCTOSITEJIBHO, T.€ SIBIISAIOTCS TaPAaHTOM KOHCTUTYIIMOHHOTO TpaBa Ha MOTy4YeHne
KBaTU(PHUITMPOBAHHON I0OPUAUIECKOM TTOMOIIIH.

Ha ocHOBaHMHU BHIIIEU3JIOKEHHOT0, MOKHO CHeJIaTh BEIBOA O TOM, 3aKOHOLATEILCTBO
periaMeHTUPYIOIee MeCTO U POJIb MPENCTABUTENISA B I'PAaXKIaHCKOM CyIOITPOM3BOACTBE HYXKIAETCSI
BO BHECEHUU CYIIECTBEHHBIX U3MEHEHUM, He0OXOAMMO YCTAaHOBUTE LENIH, 3alayi MHCTUTYTA, YTOORI
YCTPaHUTH TPOOEST IIPU OIIpPeeIeHNH ITPABOBOTO CTATyCa IPEICTaBUTEIS.
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