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PA3ZBUTHUE HAYKU ®PUHAHCOBOTIO ITPABA
IMukuHepoBa Onbra AHIpeeBHa

CTymeHT PoccuiicKoTo roCymapCTBEHHOTO YHUBEPCcUTETa nipaBocynus, P®, r. PocTos-Ha-[[oHy

B HacTosimue BpeMs (prHAHCOBOE ITPABO, KaK HayKa ITepekuBaeT HeObBaIbIi TOOAbEM. JTO CBSI3aHO
C TEM YTO [laHHas OTPACiIb ITpaBa UrpaeT BaKHEUIITYIO POJIb ITPU OCYIIECTBIEHUU ITPAKTUIECKU BCEX
dbyHKIIME TOCYymapcTBa, BIUssSI Ha Haubojiee 3HaYNMbIe CTOPOHHI KMU3HU O0IIIECTBaA.

Pa3BuTtre Hayku (pUHAHCOBOTO IIpaBa YCJIOBHO MOXKHO IIOMAEIUTh Ha 3 aTamna. [IepBeIi 3Tal MOXKHO
Ha3BaTh JOPEBOIIOLMOHHEIM (0o 1917 roga.)

BTopoii aTan HaunMHaeT CBOM oTcYeT ¢ MoMeHTa co3manus CCCP u mo ob6pa3oBanus Poccuiickou
depepanuu. M, HaKOHEI TPETUHN 3TAll MOXKHO OIPENENIUTh B paMKaX IIOCTCOBETCKOTO Tepuofa (c
1990-mo0 HacTosAIINE BPEMH).

duHaHCOBOE IIPaBo cpopMupoBasack B Poccuu TonbK0 Bo BTOpoi# nonoBuHe XIX Beka. Korma
3amagHbIe CTPaHBI IIepeXXnBaid IepeIOMHBIE MOMEHTHI B CBoe uctopuu (peBosronuu 1848-1849
TOMIOB), KOTOPHIE TTOATOJIKHYIM EBpoImy K pedopMaM He TOIbKO B 006acTu (pHAHCOBOTI'O IIpaBa, HO U
00I1IeCTBa B IIEJIOM.

Ha atom ore ocobeHHO HaTrIsIgHO IPOSTBUIIOCE CBoeoOpa3ue Poccun, roe 0oco3HaHue
HeoO0XomMMOoCTH pedOopM MPUXOAUIIO 3HAUNTEITFHO TO3THEE, YEM CO3PeBau 00HEKTUBHEIE
MIPenIoCHIKY A1 ux npoBenenus [1, C. 119].

K cepenune XIX Beka Poccuiickasa MMmnepus ObIJIO KPYITHERIIIUM IOCYIapCTBOM C IIJIoIagbio B 19,6
MJIH KB. KM U HaceJIeHueM 0KOJIO 68 MJIH 4ejIOBeK. YKe TOorga KPeIlOCTHOE X03IUCTBO IIOJTHOCThHIO
rcueprnano cebs Kak «pblyar» 3KOHOMUYECKOT0 POocTa cTpaHbl. UMenHo pedopmbr 60-rT. XIX Beka,
e Ir1aBeHCTBYIOIIYIO POJIb UTPaeT OTMeHa KPeIloCTHOr o npaBa B 1861 rogy mo3BOIUIM POCCUMCKON
9KOHOMHMKE TOT'0 BPEMEHH OIyTUTh OUHAMUKY Pa3BUTHUS, TPOU30III0 NPOoOyXKaeHne (PUHAHCOBOU
Mbiciu cTpaHbl. [1o mHeHuio E. FO. I'padeBoii, HayKa o puHaHCaxX, puHaAHCOBasA HayKa B Poccuu B
XIX—XX BB. pa3BuBajlach Ha BHICOKOM (€BPOIIENICKOM) YPOBHE, a ee peKOMeHOallul YU THIBaJIuCh B
IIOJIUTUKE TOCYOapCTBa He TOIbKO o OKTSIOPHCKOM PEBOJIIONUH, HO B BIJIOTh o 1930-x rr [4, C. 48].

HUmeHHO B 3TOT niepuop (mo pesomtonuu 1917 roga) pa3Butusi GUHAHCOBOTO ITPpaBa KakK HayKu ObLIIH
co3naHbl (peHOMeHabHble Hay4YHbIle TPYOHl TaKUMM yueHbIMUu Kak U.W. duxyn, B.I1.5e300pa3os,
9.H.Bepenarc, A.P.CBUpIIEBCKUH, 3aJIOKUBIIINE OCHOBH Pa3BUTHUSA (PUHAHCOBOTO IIpaBa.

PaccmaTpuBasi pa3BuTue GUHAHCOBOTO MPaBO HEBO3MOXKHO HE OTMETHUTD BKiag M.M. CnepaHCKOTo.
AHanusupys 5KOHOMUYECKHe U I0pPUAUYEeCKUe SBJIEHUS, BO3HUKIINE B cTpaHe, M. M. CriepaHCKuu
bopmynupyeT OCHOBHBEIE TPUHIIMITH OIOIKETHOTO 3aKOHOOATENbCTBA, pa3dpabaTriBaeT «I1man
(puHaHCOB», yTBEPKIOEHHBIN MaHU(pecTOM uMneparopa Anekcangpa 1, B KOTOpOM uU3jiaraeT OCHOBEI
¢puHaHCoBOTO yCTpOMCTBa cTpaHtkl [4, C. 49-50].

B CoBeTckuii mepuop GpuHAHCOBOE IIPaBO Pa3BUBAIaCh «BOITHOOOPA3HO» 3TO OBIIIO 0OYCIIOBIEHO
HEMIPOCTHLIMU UCTOPUUECKUMHU COOBITHUSIMIU TOTO BpeMeHH. B Tofbl COBETCKOM BIACTH 3aMETHO
MEHbIIIe CTaJIo JesTelel HayKu, KOTOpPhle OCTAaBUJIM CBOM CJiell B pa3BUTHH (MHAHCOBOTO IpPaBa.
CTOUT 3aMEeTHUTh, YTO COBETCKKE IOCyHapCTBeHHEIe JesiTeJIM B CBOUX paboTax 3aTparuBaliu
MIPOGJIeMEl IOJTUTO9KOHOMUY M 9KOHOMUKH B II€JIOM.

Taxk xe odpulmanbHas IpaBoBas HOKTpuHAa CoBeTckoro Coro3a He mpu3HaBasla HaJIUdus
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(brHAHCOBOTO IIpaBa KakK OTPACIIH, XOTsI YIeHbIe-IOPUCTHI OeJIalii IIOMBITKY YKa3aTh Ha SIPKYIO
crienmu(pUKy OTHOIIEHUM, CBSI3aHHBIX C 9KOHOMHUKOM cTpaHHI [2, C. 38].

INMuk pa3BuTHUsa GUHAHCOBOTO IIPaBa B JaHHBIN ITepuomd mpuxoguTcs Ha 60-70-bie roga XX Beka,
BUOHBIE mesiTenu Toro BpeMenu (H.U. Xumuuesna, JI.K. Bopounosa, C.[I. LIBIIKKUH U OpP.) 3aI0KUIU
OCHOBHI (PHAHCOBOTO IIpaBa , pa3paboTany BaXKHbIe TEOPETUUYECKHUEe TT0JI0KEeHUS OKa3bIBaBIINe
OTPOMHOE€ BIIUSHUE Ha JajbHeNIre pa3BuTue pruHaHCOBOTO IIpaBa.

B HoOBetIen ucTopun GUHAHCOBOE IPABO OBIJIO BEIIEIEHO B CAMOCTOSTEIbHYIO OTPAC/Ib IpaBa JINIIh
B 1990-x romax, HO Kak y4eOHas OUCIUIINHA IIpelofaBanacs eile 1o 20-x rogos XX Beka.

Brimenenne (prHaHCOBOTO IIpaBa B CAMOCTOSTENBbHYIO OTPACITh IpaBa ObIJIO IPOAUKTOBAHO
He0OXOIMMOCTHIO, TTIOCKOJIBKY OOBEKTHUBHO OTPAZKaio CIenuGpuKy TMHAMHUKA 9KOHOMUYECKUX
ITPOIIECCOB 3TOTO IIePHOia BpeMeHH! B HAllPaBJIEHUU 10 CTPOEHUS PHIHOYHEIX 9KOHOMUYECKUX
otHOmeHwuwu [2, C.39]. A

B pesynberaTe pedopMUpPOBaHUSA POCCUMCKON 9KOHOMUKU (IIepexol K PEIHOYHON 95KOHOMUKE) Ha
py6exe 80-90-x romoB XX BeKa BHIOEJIUIIOCH TPU IPUOPUTETHLIX HAallpaBJIEHUS B UCCIIEIOBAaHUU
¢rraHCOBOTO IpaBa.

ITepBoe HampaBlleHUE CBSI3aHO C TEOPETUUYECKUMU OCHOBaMU (GUHAHCOBOTO IIpaBa, B paboTax
aBTOPHI UCCIEAYIOT METO, IPUHITUIIEI, TpeaMeT (PUMHAHCOBOTO IIpaBa (UHAHCOBHIE
ITPaBOOTHOIIIEHU .

W3 u3manHbx B 90-e rogsl XX BeKa TeopeTHuyecKux padoT Hauboee 3aMeTHOU Onlya KHura M.B.
KapaceBoii "®uHaHCOBLIE ITPABOOTHOIIEHUS". ABTOP ITPOaHaIN3UPOBaia NOHITHE, BUOBI, 00BbEKTHI,
CYIIHOCTH (PMHAHCOBOT'O IPABOOTHOUIEHHUS U IIPUIIIa K BEIBOAY, YTO OHO MOXKET pacCMaTpPUBAThLCS
KaK BJIaCTEOTHOIIIEHNE, peannu3yeMoe 10 TPUHIUIY "KoMaHaa - ucunonuenue" [3, C.80].

BTopoe HampaBieHUEe CBA3aHO C UCCIEIOBAHUSAMHY, ITOCBAIEHHBIMU HAJIOTOBOMY IIpaBy. ITO
00yCJIOB/IEHO B IIEPBYIO0 0Yepenhb C BO3PacTalolel POJIbI0 HAJIOTOB B 3KOHOMHUKE CTPAHBI, YTO
BBI3BAJIO B CBOIO Oouepenb OOIbIIION NHTEPEC B HayKe (UHAHCOBOTO IpaBa. CienyeT YIIOMSIHYTh
Takue paboTw Kak "®uckanbHble cOopr" C.I'. ITenensera, "Hamorosoe npaso" H.U. XumuueBoi,
"Hanorosoe npaso" I'.B. IleTpoBoii.

TpeThe HallpaBJIeHUEe- 9TO UCCIIefOBaHue TTOCBSIeHHbIe 6aHKOBCKOMY IIPaBy. ITO OBIIO BEI3BAHO
HECKOJIbKUMH (aKTOpaMu, TAKUMH KaK 0TKa3 roCyIapCTBa OT MOHOIIOINHU B 0AHKOBCKOM CEKTOpE,
BO3pacTalollre YUCII0O KOMMEePYeCKuX OaHKOB.

B maHHOM HampaBJIEeHUN CTOUT BHIAEJIUTH CIeAyIoIIue TPynbl: MoHOTpaduio H.A. 'eliBaHmoBa
"LlenTpanbHbil 6aHK Poccutickon ®enepaumu’, I'.A. TocyHsaHa "BaHKOBCKOE [ejio 1 6aHKOBCKOE
3aKOHOOATEIbCTBO".

Takzke CTOUT OTMETHUTh UTO B HayKU (PMHAHCOBOTO ITPaBa IMOSBISIOTCS HOBBIE HAIIPaBIEHUS, YTO
3aKOHOMEPHO MOOBOAUT K BHEIIEIEHUIO U3 TaHHOW HayKMU KaK eqUHOM OTpaciIy HaJIoTOBOTO IIPaBa,
(brHAHCOBOTO MpaBa 3apy0eKHBIX CTPaH, MeXOyHapoaHoe 0AHKOBCKOE IIPaBoO, MEXKIYHAPOIHOE
¢duHaHCcoBOe mpaBo u 6aHKOBCKOE ITPABO U T.[I.

B koHIIEe X0TeJI0Ch OBI OTMETHUTD, YTO U3MEHEHHUSI, IpousolneAinre ¢ Poccuen 3a mocienuue
OBaAIaTh JIeT (Iepexon K PHIHOYHONW 9KOHOMUKE, H3MEHYNBOCTb (DMHAHCOBOT'O 3aKOHOIATEJIhCTBA, B
YaCTHOCTH B cepe OIOMKETHOTO M HAJIOTOBOTO IIPaBa) MOCTAaBUIN IIeped HayKol (hMHAHCOBOTO
ITpaBa HOBLIE TPOOJIEMEL.

N3 Bcelt Macchl MpPo6IeM MOYKHO BRIIETUTH OCHOBHEIE TaKKWE KaK 00IeTeOPeTUYECKUE TPOOIEeMEBL;
mpo6eMbl GI0I?KETHOTO TTPaBa; MPO6IEeMbl KPEOIUTHON ceprl U MEeHEeKHOTO 00pallleHus ; TTPABOBLIE
npo6JieMHBl JOXOONOB U pacxonoB. Ha Mol B3rnan Kaxkpas U3 npobJieM - CaMOCTOSATeIbHA, HO TECHO
CBsi3aHa C IPYTMMH U ITO3TOMY PeIllaTh WX HaJ0 KOMIIJIEKCHO.
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