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AnnoTtanus. [IpaBoBoe peryiaupoBaHue OT0BOpPa IIOCTABKHU OepeT CBOe Havaso 6ojiee cTa JeT
Ha3apn. YnoMuHaHue 00 9TOM BU[E HOTOBOPA MOXKHO HAWTH B TPYyHAaX LUBUIMCTOB BTOPOM IOJIOBUHEL
XIX Beka. CTaHOBJIEHUE POCCUUCKOTO 3aKOHOOATEIbCTBA OCHOBBIBAJIOCH Ha TPyLaX TaKUX BUOHBIX
poccuiickux ydyeHbx, Kak [.@. [llepmernesud, A.B. Bopucos, M.U. Bparuuckui, [1.1. Meliep u
OPYyTUX.

OO6BEeKTOM HCCIIegOoBaHUA ABIIAIOTCA O6H_[eCTBeHHbIe OTHOIIIEHMs, BOSHUKAIOIIIKE B CBA3U U IIO0
IMOBOOY 3aKJIIOYEeHUAd U UCIIOJTHEHHU A OOTrOBOPaA IIOCTAaBKH.

ITpemMeTOM HCCIIEMOBAHUS SIBJISIOTCS HOPMHEI ITPaBa, PETYIUPYIONIUe 00IIIeCTBEHHBIE OTHOIIEHNUS,
BO3HUKAIOIINE B CBA3U U II0 ITIOBOMY 3aKJIIOUEHUS W UCIOJTHEHUS JOTOBOPA IIOCTABKH.

Lenrwio pa6OTbI SABJISAETCSA UCCIIeJOBaHHWEe 3HAYEeHUsd U CYIIeCTBEHHBIX YCJ'IOBI/Iﬁ OOroBOpPa IIOCTaBKH.

MeTopmaMu ucCcClieqoBaHUsl, KOTOPhIE UCIIOJIb30BaIUCh B IIpoliecce pabOoThl, SBISIOTCS:
OUAJIEKTUYECKUY METOJ TO3HAHUS; MCTOPHUKO-TIPABOBOM; CUCTEMHO-QYHKITMOHATBHBIN METOL;
dbopmanbHO-HOrMaTUYeCKu MeTon; GOpMaIbHO-JIOTUYeCKUH MEeTO.

Abstract. The legal regulation of the supply contract originates more than a hundred years ago.
Mention of this type of agreement can be found in the writings of civilians in the second half of the
19th century. The formation of Russian legislation was based on the works of such prominent
Russian scientists as G.F. Shershenevich, A.B. Borisov, M.I. Braginsky, D.I. Meyer and others.

The object of the study is social relations arising in connection with the conclusion and execution of
a supply contract.

The subject of the study is the rule of law governing social relations arising in connection with the
conclusion and execution of a supply contract.

The aim of the work is to study the meaning and essential conditions of the supply contract.

The research methods that were used in the work process are: the dialectical method of cognition;
historical and legal; system-functional method; formal dogmatic method; formal logical method.

IlTadaeea A.B. [Joeo8op nocmasKu: noHAMue u cyujecmeeHHbvle ycaosus // HayuHoll ¢popym: HHHOBAUUOHHAA HAYKa: ¢6. cm.
no mamepuanam XXVII medxcOyHap. Hayy.-npakm. koHp. — Ne 9(27). — M., H30. «MI[HO», 2019. — C. 88-91.



KiaoueBblie ci1oBa: OOTOBOP IIOCTAaBKH; CyllleCTBEHHEIE€ YCIIOBHUSA.

Keywords: deliver contract; essential conditions.

SIBNISISICH OOHUM W3 CaMBIX TJIAaBHBEIX MHCTPYMEHTOB PeryIUpPOBaHUs IPAaBOOTHOIIEHHUH B chepe
0060poTa MaTepHUabHLIX 6/1ar, JOTOBOP MOCTABKY IIPeACcTaBisIeT COO0M XOPOIIO BEIPaOOTaHHYIO U
COTJIACOBAHHYIO BCEMM yYaCTHHUKAMH IIPABOOTHOIIEHHUS CUCTEMY YCJIOBUM CIOEJIKH I10 ITI0CTAaBKe
ToBapa. braromaps HeMMIIePaTUBHOMY XapaKTepy IpaxkIaHCKO-IIPABOBEIX HOPM, KOTOPLIMHU
perynupyeTcst JaHHLIH BU HOTOBOPA, YUACTHUKHU 00JIagaloT OIIpeneIeHHON CTeIleHbI0 CBOOO L B
(opMuUpoOBaHUY YCIIOBUN HOTOBOPA, COXPAHSIS IIPK 3TOM 0a30BbIe TaPAHTHUH CBOUX MHTEPECOB,
KOTOPEIE IPEeIYyCMOTPEHEI POCCUHCKUM 3aKOHOOATEILCTBOM.

B mporiecce pa3BuTusa TeopeTudeckasi 0a3a MOroBOpa IIOCTABKU BCE OoibIrne u 60IbIe
COBEPIIIEHCTBOBAJIaCk. [IOTOBOP ITOCTABKY CYMTAJIM PA3HOBUMHOCTHIO IOTOBOPA KYIIIU-TIPOIAXKU, HO
¥ TaKXKe pPacCMaTPUBaIM €Tr0 KaK CAaMOCTOSITEIbHBIN BUI OOTOBOPA, UMEOIIHU CBOM OCOOEHHOCTH U
VHOWBUOyaTbHBIE TPU3HAKH.

CornacHo OOTOBOPY IIOCTABKU IIPOOaBel-IIPEOINIPUHNMAaTEIIb UJIN ITOCTABIIIHUK, O6H3yeTCﬂ rmepengaTs B
YCTaHOBHeHHLIﬁ OOTOBOPOM CPOK IIPOU3BOOMMEIE UKW 3aKyIIaeMbIi€ KM TOBAPEI IIOKYIIAQTEJII0 OJIA
HUCIIOJIb30BAHUA B HpeﬂHpHHHMaTeHBCKOﬂ mesiTeTbHOCTHU. ITocTaBKa OOIKHA OBITH IIpou3Be€eHa
TOJIBKO B IIPEOIIPMHUMATEJIbCKUX [IeJIsAX, U HU B KOeM CJIydae He OOJI2KHa OBITH CBSI3aHHA C JINYHBIM,
CeMeWHBIM, JOMAIIHUM U WHBLIM HOJIOGHBIM ynOTpGGJ’[eHI/IeM IIOCTABJIEHHBIX TOBAPOB.

IloroBop mMOCTaBKMU 00IafaeT YHUKAJIbHBIMY, TPUCYIIIUMHU TOJIBKO €My TpU3HaKaMU,
00ycCnaBIMUBaIOIUMU eT0 0c000€e TpaBOBOE PETYIIMPOBaHUE.

Bo-miepBBIX, 9TO CYyOBEKTHEINM COCTaB IOTOBOPA MOCTAaBKU. [I0CTAaBIIMKOM OAaHHOTO BHOA JOT0BOpPaA
MOXKeT SBJISATHCS JIUI0, OCYIIEeCTBIIAI0Iee IPeNIIPUHIMAaTEIbCKYIO NesiTeIbHOCTh B KA4eCTBe
VHOWBUOYAJIBHOTO IpeqIprHUMaTeNs 1ubo KoMMepYecKas OpraHu3aluy, peanu3yiomast
npopykiuio. Eme omHUM WHOWBUAYATEHEIM IPU3HAKOM OOr0BOPA IIOCTABKH, SIBIISIETCS TO, YTO
IPOOYKIIUS OOTOBOPA IPOU3BOOUTCS WX 3aKyIaeTCs HETIOCPEICTBEHHO CAMUM IIOCTABIIIUKOM.

OCHOBHBIM IIPU3HAKOM OJOTOBOPaA IIOCTABKHU ABJIAETCA LEJIb HpI/IO6peTeHI/IH TOBapa y IIOCTAaBIIHXKaA.
,]:[OTOBOpOM IIOCTABKHU IIPHU3HAETCA TOJIBKO LIEJIb IIepegadr TOBAPOB OJIAA UX UCIIOJIb3O0OBAHUSA B
Hpe)IHpI/IHI/IMaTeJIbCKOI;I OesiTeJIbHOCTH WJIM B MHBIX 11eJIsIX, He CBSI3aHHBIX C JIMYHBIM, CEMEWHEIM,
OJOMAITHUM M MHBIM HOJIO6HI>IM HCIIOJIb3OBAHHUEM.

[I711 TpaBOMEPHOCTH 3aKJIIOUEHUS JOT0BOpa He0OX0oamMo coOTIoaeHe pPsila YCIOBUM, Ha3bIBaeMbIX
CYIIeCTBEHHBLIMHU. [[OTOBOP CUMTAETCS HE3aKITIOUEHHBIM 10 TOTO MOMEHTA, ITI0Ka He OymeT
OOCTUTHYTO COTJIallleHHe CTOPOHAaMU 10 BCEM €r0 CYIIeCTBEHHBLIM yCIIOBUSIM.

CymeCTBeHHI:Ie YCJIOBUA MO2KHO pPa3aejIuTh Ha CIIEAYIOLIIHe I'PYIIIbI:

e YCIIOBUS, KOTOPHIe Ha3BaHbl B 3aKOHE MJIM WHEBIX ITPABOBBIX aKTaX, KaK CyIIeCTBeHHbBIE WU
HeoOXOomuMbIe IOJISI JOTOBOPOB JMAaHHOTO BU[A;

e BCE Te yCJIOBUS, OTHOCUTEIbHO KOTOPHIX IO 3asBIEHUI0 OOHON 13 CTOPOH JOJIKHO OBITh
OOCTUTHYTO COTJIAIlIeHUE;

K 4mciy CcyIecTBeHHEBIX OTHOCSITCSI T€ YCJIOBHS, KOTOPEIe Ha3BaHbI B 3aKOHE MJIM MHEIX ITPABOBBIX
aKTaX, KaK CyllecTBeHHbIe. CyIeCTBeHHBIMHU HA3bIBAIOT TaKWe YCJIOBUS, OTHOCUTEIBHO KOTOPHIX IO
3asIBJIEHUIO OTHOM M3 CTOPOH MOJI?KHO OBITh JOCTUTHYTO corjalineHune. HecobGmogeHne anHOTO
TpeOOoBaHUS MOXKET IIPUBECTH K HEIEUCTBUTEIBHOCTH BCETO AOTOBOPa. TakuM 00pa3oM, Kaxmas
CTOpPOHA BITPaBE CAaMOCTOSITEJIFHO OIIPEHEeIUTh CYIIeCTBEHHOCTDb TOT'0 MJIM WHOTO JOTOBOPHOTO
YCIIOBUS.

OCHOBHOM YacTbhiO JOrOBOpPa B COOTBETCTBUU C 4. 2 1. 1 cT. 432 'K P® [1] siBNisgeTCst yCIIOBUE O €T0
npenMmerte. M3 cMEBICTIa rpaXkgaHCKOTr0 3aKOHOAATEeJIbCTBA MOKHO CHEe/IaTh BBIBOJ, YTO HaHHOE
YCJIOBHE CUUTAETCS COrJIaCOBAHHBIM, KOTHa OOrOBOP IIO3BOJISIET OIPeNe/iuTh HauMeHOBaHUEe U



KOJIN4YeCTBO TOBapa.

Hcxomst M3 3aKOHOIATEIBbHOTO OIIpeesieHrsT JOT0BOpa IIOCTAaBKH, KaK JOT0BOPA, ITI0 KOTOPOMY
ITOCTABIIUK-ITPOIAaBEIl, OCYIIECTBIISIONINYN IPEeIIPUHIMATEIbCKYIO IesITeJIbHOCTh, 005I3yeTCs
rnepenaTh B 00YCIOBIEHHEIM CPOK MJIM CPOKHU MPOU3BOOUMEIE UIX 3aKylaeMbie UM TOBapPhI
IMOKYTAaTeJIio [JIs1 UCIIOIb30BaHUSI B IPEOIIPUHUMATEIbCKON OesITETbHOCTY /I B UHBIX IIEJIIX, HE
CBSI3AHHBIX C JIMYHBIM, CEMENHBIM, JOMAIITHUM M UHEIM HIOJ00HBIM MCIIOIb30BaHNUEM, CYIII€CTBEHHBIM
YCJIOBHEM SIBISIETCS M CPOK ITocTaBKU. CormacHo nmonoxkeHusMm cT. 314 [1] I'paxxmaHCKOTro KomeKca
Poccutickoit ®emepaliny, B ciiydasiX, Korga 00513aTeIbCTBO He ITpeaycMaTpUBaeT CPpoKa ero
HUCIIOJTHEHUA U He COOEPXKUT yCHOBHﬁ, IIO3BOJIAIOIIUX OIIPEOEe/INTh 3TOT CPOK, OHO OOJI2KHO OBLITH
HCIIOJTHEHO B PA3YMHBIN CPOK ITOCJIE BO3HUKHOBEHUS 0053aTEIbCTRA.

Ananu3 cyme6HOUM MpakKTUKY [3] MO3BOISIET COEIATh BHIBO/, YTO K BO3HUKHOBEHUIO CIIOPa ITPUBOIUT
HeKeJlaHWe CTOPOHAMM OTPAa3UTh B IOTOBOPE BCe TpeOOoBaHUs K yCIIOBUSIM mocTaBKu. Kak mpaBuio,
CTOPOHHI YIIYCKAIOT U3 BUa TaKHe YCJIOBUS, KaK CII0CO0 MOCTAaBKU TOBApa, MOPSIOK IPUHSITUAS
TOBapa I10 KOJIUYECTBY ¥ Ka4eCTBY, IIOPSIOK PAacYeTOB 3a MOCTABIEHHBIM TOBap.

TakuM 00pa3oM, CyILIeCTBEHHBIMU YCIOBUSMH OOTOBOPA IIOCTABKH SBIISIIOTCS IMIPEeIMeT U CPoK. [Ipu
HEeIOCTHUKEeHHUN COTJIaCHS CTOPOHAMHU II0 YKa3aHHBIM YCJIOBHUSAM, OJOTOBOP IIOCTAaBKKU OyOeT CUUTAThLCS
He3aK/IIYeHHBIM. JKemaTenbHO TIPeayCMOTPEeTh B IOTOBOPE TaKKWe YCIIOBUsI, KaK CIIOCO0 MOCTaBKHU
TOBapa, IOPSAOOK IIPUHATUA TOBapa I10 KOJIMYECTBY U KaUeCTBY, a TaKzXKe IIOPANOK PacyeToB 3a
IOCTaBJIEHHBLIN TOBap. [Ipy OTCYTCTBUY MOOOOHBIX YCIIOBUY B [OTOBOPE MOCTABKU U IIPHU
BO3HUKHOBEHUH CITOpPA 10 HUM, CY[ IPU PaCCMOTPEHUHU Aefa OymeT UCXOMUTh U3 CMEICIIa
TPaXkXOaHCKOI'0 3aKOHOOATEeIbCTBA, OOINNX MPUHITUIIOB IIpPaBa 1 00BIYaeB IeI0BOro o00poTa.
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