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IMPEIMET IIPOKYPOPCKOI'O HAI30PA 3A IIPOIIECCYAJIBHOM ITEATEJIBHOCTBIO
OPT'AHOB JO3HAHHUA

Bbensix Upuna AHOpeeBHa

MmaructpanTt, IOpunrndeckuit nHCTUTYT UPKYyTCKOTO rOCYyTapCTBEHHOT O YyHUBEpcuTeTa, PO, r.
HUpkyTCcK

[TpeogMeT IPOKYPOPCKOTO Haf30pa - 9TO OOWH M3 BaXXKHEUIIUX 3JIEMEHTOB IPAaBOOTHOIIIEHNUHN,
BO3HUKAIOIIUX B XO[le OCYIIEeCTBIEHUS IIOJTHOMOYNH IIPOKypopa B paMKax Haf3opa 3a
OesiTeNbHOCTBHIO OPTaHOB TO3HAHUS.

3aKoHOOATEIbHO YCTAaHOBJIEHHAS NeUHUIINS JAaHHOTO IMOHATHS TOBOPUT O TOM, YTO IIPEAMETOM
MIPOKYPOPCKOT0 Hag30pa B chepe YroJI0BHOTO CYIOIIPOU3BOMICTBA SIBIIETCS COOJIIOfleHNe IIPaB U
cBOOO[ YesioBeKa U rpaxkIaHKWHa, YCTAHOBJIEHHOTO MOPSIKa pPa3pelleHus 3asgBIeHUN U COOOIIeHU M
O COBEPIIIEHHEBIX U I'OTOBAILIUXCA IIPECTYIIJIEHUAX, BEIIIOJIHEHUA OII€PATUBHO-PO3BICKHEIX
MepOHpI/IHTI/Iﬁ U IIPpOBeneHud pacCClyiegOBaHNs, a TaKXKe 3aKOHHOCTb pemeHHﬁ, IIPUHUMaeMBIX
OpraHaM¥, OCYLIECTBJIAOIINMU OII€PATUBHO-PO3BICKHYIO OeATEeJIbHOCTL, JO3HAHUE U
IpeaBapUTesibHOe crencTaue. [3]

[laHHOE TTOHSATHE aKKyMYy/IUPyeT B cebe OCHOBOIIOIATAIOIYI0 3aady MHCTUTYTA MPOKYPOPCKOT0
Hag3o0pa - coOIogeHne IMpaB U CBOOO YeloBeKa U rpaXkKJaHnHa, TaK 1 MeXaHN3MEI €€ JOCTUXKEHUS -
BBITIOJTHEHUST OMEePATUBHO-PO3LICKHBIX MEPOIIPUSITHHN U ITPOBEOeHUsT PacCIefOBaHUS.

B Hay4yHOM KOHTEKCTE II0[ IpeagMeTOM IPOKYPOPCKOIro Han3opa cienyeT IPeaCcTaBIsaTh
COBOKYITHOCTh COLIMaJIbHEIX OTHOLIEHU, Ha YPeryInpoBaHue KOTOPOU HalpaBJIeHbl
yHKITMOHANTbLHEIE AEeUCTBUS TPOoKypopa. [6] [JlaHHas COBOKYITHOCTD IIPeCcTaBlIsgeT coO0M
00I11eCTBEHHO-TIPABOBLIE CBSI3U CBSI3aHHBIE C HEYKOCHUTEJILHEIM cliefoBaHueM KoHcTutyuuu PO u
peanusanus 3aKOHOB IOPUANYECKUMU U PU3NUYECKUMU, B TOM UHUCJIe JOJIKHOCTHBIMU JIUIIaMHU.

Hcxopsa u3 a"anmusa crtathu 29 @3 «O npokypaTtype Poccuiickoii ®egepaliuu», IpegMeT
ITPOKYPOPCKOT0 Hag30pa COCTOUT U3 HECKOJIPKUX YacTeil. [lepBas U3 HUX - IPOBEOEHNE Haa30pa 3a
co6moieHneM YCTaHOBIIEHHOT O IOPSIAKa MPOBEeOEeHUST PACCIeOBAHUS U BHIIIOTHEHUS OIIePATUBHO-
PO3BICKHBIX MEPOIPUSATHH. 30eCh IPEIMEeTOM IIPOKYPOPCKUX ITPOBEPOK CTAHOBUTCS 3aKOHHOCTh
ITPOM3BOACTBA BCEX NOCYHeOHBIX MeMCTBUM B YIOJIOBHOM CYIOIPOU3BOICTBE CIIEIOBATENS,
mO3HaBaTes.

BTopas yacTh mpemMeTa Hafi30pa CBsi3aHa C MOHATUEM «3aKOHHOCTh PEIEeHUH, TPUHUMAEMBbIX
opraHaMu AO3HAHUS ¥ MPEOBAPUTEILHOTO CJIEICTBUS» U BKIIOYAET B ce0si CBEpIIEHNE
3aKOHOAaTEeIbHO YCTAHOBIIEHHBIX TIPEANIUCAHUN TIPU MPUHSITUYA OPraHaMH, B YbK 005I3aHHOCTH
BXOOUT MIPOBEeHNe TPeIBaPUTEIbHOT0 pacciiefoBaHusI, abCOIOTHO BCEX PEIIEeHUH 0 XOoy
IIpoIfecca, BHe 3aBUCUMOCTH OT TOT0, TpeOyeTCs M B JAHHOM CJiydae MoIydYeHue CaHKIINU
ITPOKYPAaTypPHl ¥ BO3MOXKHO JTM 007KajI0BaHUe IIPUHSATOTO aKTa B CyneOHOM mopsake. [7]

TeM He MeHee, TIpeaMeT HaA30pa HeJlb3s CBOOUTH TOJIFKO K IIPOIIECCYaIbHBIM [IeHCTBUSIM
y4aCTHUKOB YI'OJIOBHOTO MIPOIiecca, TaK KaK MPOKYPOP OCYIIECTBIIsIeT Haf30p U 3a BOIIOIIEHUEeM
HOPM MaTepHabHOI'O IIpaBa, B JAHHOM CJIy4Yae yroJIOBHOTO 3aKOHa. [4] Pa3BuTHE MPOLIECCYaIbHbIX
IIPaBOOTHOIIEHUH YCTaHABINBAET YTOIOBHO-IPABOBLIE OTHOLIEHHUS TG0 KOHCTAaTUPYEeT UX
otcyTcTBue. OTCTyIIEHHE OT YyTrOJIOBHOTO 3aKOHA, IPECTYIIJIEHUS, SIBIITIOTCS Haubojee TIXKUMU
HaPYIIEeHUSIMU 3aKOHHOCTH. OHU 06513aTeIbHO OOJIKHKI BKITIOYATHCS B MPeMeT Hag3opa 3a
peanu3anuei 3aKOHOB IIPU CBEPIIEHUN PA3HBIX (GOPM IPEeIBAPUTEIFHOTO PACCIEqOBAHUSI,
COCTaBJIsIsI €T0 TJIaBHYIO YaCTh, OCHOBY.
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Tak ke B mpegMeT Haf30pa He0OXOOMMO BKJIIOUUTH OTCTYIJIEHHME OT HOPM HHBIX OTpPACiIel
MaTepHuabHOTO IIpaBa. [Ipu CcBepIlIeHn yroJl0BHO-IPOLECCYalbHBIX JEUCTBUU IIOMUMO
ITPECTYIIEHUH, MOT'YT OBITh BRISIBIIEHBI ¥ MHEIE BUIBI COITMAIbHO-HETATUBHBIX OTKJIOHEHUH,
yperyiupoBaHHbIE ITPABOM, TaKKe KaK: aAMUHUCTPATUBHBIE U OUCIUIIIMHAPHBIE IPOCTYIKH,
rpaXxnaHCKO-IIPaBOBbIEe OENIUKTHL. KpoMe 9TOT0, OpraH, OCyIIeCTBIAIOIINT Haa30p, GOIXKEH CIeOUTh
3a IPaBOMEPHOCTHIO COCTOSTHUS UMYIIIECTBEHHBIX M HEMMYILIECTBEHHBIX MHTEPEecax Iul],
COTIPSI?KEHHBIX C YT'OJIOBHO-ITPOIIECCYaIbHBIMU IIPaBOOTHOINIeHUIMHU. [5] IIpokypop 06s13aH
KOHTPOIUPOBATH ITPABUIPHOCTh ITPUMEHEHUSI YTOJIOBHOTO 3aKOHA MPYU KBanupuKauu
COBEPIIEHHOTO NPECTYIIHOTO OeSHUS UM HOPM I'PaKAaHCKOT0 U I'paXkKaaHCKO-IIPOIIeCCyalbHOT 0
IIpaBa IIPpU IIPeabsaBIIEHUN I'PaXKOaHCKOI'O MCKa, CJIEOUTh 3a TeM, YTOOBI IIPaBOOXPaHUTEJILHEIE
OpraHbl, Y4aCTBYIOIIIKE B PACCIIeNOBaHUU HpeCTYHHeHHfI, He IIPEBHIIIaIn cBOeu KOMIIeTeHIINH.
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