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KOHCTUTYILIMOHHBIE IIPUHIIUIIBI OIIEPATUBHO-PO3BICKHOM OEATEJIBHOCTH
Kasep3ueB Apkaauii BsiueciraBoBuu

MarucTpaHT YacTHOro 06pa30BaTEeILHOTO YUPEeXKIeHUS BRICIIETO 00pa30BaHusa AKameMus
yIpaBJleHus U Ipou3BoacTsa, PO, r. MockBa

B HayuHOI MuTEepaType UCCIeN0BaHUI0 IPHUHIIUIIOB IIOCBAIIEHO BeCbMa 3HAaYHUTeIbHOe YUCIIo paborT.
Bornpie Bcero BHUMaHUA yOEJISAIA UCCIegoBaHu0 3Toro Bompoca 0. @©. Ksama, B. M. ATMaXuTOB,
A. 1O. lllymumnos, M. H. MapiuyHos, K. B. CypkKoB u psapg Opyrux aBTOPOB.

TpaguIIMOHHO TPUHLIUITEL OTI€PATUBHO-PO3BICKHOM OEeSITETbHOCTH B HAYYHOU TUTEPATypPe AENSIT Ha
OBE TPYIIITHL:

- KOHCTUTYLIMOHHBIE ITPUHIIUIILI - 9TO MPUHIIUIH, KOTOPhIe 3aKpeTieHsl B KoHcTuTyum Poccuiickom
Qenmepanuu;

- UHBIE IIPUHIUNEL (K HUM OTHOCST OTPACJIeBhie M MEXKOTPAacC/IeBble IPUHIIUIIEL).
PaccmoTpum nogpoOHee KOHCTUTYIIMOHHBIE TPUHITUIL OIIEPATUBHO-PO3BICKHOMN OEesSTeIFHOCTH.

[TepBBIii OPUHLNII - IPUHLOUII 3aKOHHOCTH 3akKpelyieH B cT. 15 Korctutyumun Poccuiickou
®epepanuu [1]. 3TOT IPUHLUMN 3aK/II0YaETCs B TOM, UTO OpTraHbl TOCYyOapCTBEHHOM BIaCTH, a TaKXkKe
WX IOJIKHOCTHBIE nuila 00s13aHbl cobmonaTk KoncTutyimio Poccuiickoit ®egepaliuv ¥ 3aKOHHL.

Hccnenys NpUHIUIIEL OIIEePAaTUBHO-PO3LICKHOM nesaTenbHoCcTH, A FO. IlymMunoB BecbMa TOYHO
MMOAYEPKHYJI, YTO TIPUHUIUI 3aKOHHOCTU OIIEPaTUBHO-PO3LICKHOM IEesATEIbHOCTU COCTOUT TIPekRae
BCET0 B HEYKJIOHHOM U TOYHOM COOJIIOIEeHUY B IIPOIIeCcCe OIePaTUBHO-PO3BICKHOM e TeIbHOCTHI
nonoxkeHui KoHcTUTyuy, a Tak ke 3akoHa «O0 onepaTuBHO-PO3LICKHOM EATEIbHOCTHU» U Psifa
OPYTUX 3aKOHOB, IOCTAHOBIEHUH ITPABUTEIBCTBA, IIPOYMUX ITOA3aKOHHBIX HOPMATHUBHBIX aKTOB,
IPUKa30B, MHCTPYKIIUY, yKa3aHUM, IOCTAHOBJIEHNM, PACIIOPSAKEHUN, KOTOPHIE PEerjiaMeHTUPYIOT
OIIePaTUBHO-PO3BICKHYIO AESATENbHOCTH [5, c. 201].

[71s1 yBeTUYEeHUST 3HAUUMOCTH COOIIOeHMsT 3aKOHHOCTH IIPU IIPOBEIEHUHN OIIePaTUBHO-PO3BICKHOM
OesiTeTbHOCTH 3TOT IIPUHITAII OBIJI TaK JKe 3aKpellyieH 1 B cT. 3 3akoHa «O06 onepaTUBHO-PO3LICKHOM
mesTenbHOCTH» [2].

Crnenyromnuii TPUHIIUII ONIEPaTUBHO-PO3BICKHOM OEesTeTbHOCTH — 3TO IPUHIUN YBaXKeHU U
coOmniofeHus IIpaB 1 cBOOO desloBeKa U I'paxkfgaHuHa. OH Halllesl CBOe OTpaXkKeHue B CT. 2
Kouctutryiuu Poccuiickoit ®efgepanun, a Takxke B cT. 3 3akoHa «O06 onepaTUBHO-PO3LICKHOMN
OesaTeJIBHOCTU».

OTOT IPUHIUI PeaIn3yeTCs Yepes3 TapaHTUU 3aKOHHOCTHU ITPOBEIEHUS OIIePAaTUBHO-PO3BICKHBIX
MEPOIPUATHH, a TaKXKe Yyepe3 MeXaHW3M 3alllUThHl TPakgaH OT He3aKOHHBIX NeWCTBUM OPTaHOB,
KOTOPHIE OCYIIECTBIISIIOT OIIEPATHUBHO-PO3BICKHYIO OEeSITEIbHOCTb.

Becbma BepHO nmoguepkuynu B.I'. MamaTtos u C.I1. ITeTpoB, 4TO yBaxkeHue U COOIIONeHNEe IPaB U
cBO0OO[ YeJioBeKa M rpakJaHrHa MOXKHO CYUTATh HOPMOU-TIPUHIIUIIOM, KOTOPasi CBUOETEIIECTBYET O
TOM, YTO OpPTaHHl, Peaqu3yollre OllePaTUBHO-PO3LICKHYIO eI TeIbHOCTh, 00513aHbI CTPOTO
co6rofaTh KOHCTUTYLIMOHHBIE TIOJIOKEHM S, TapaHTUPYIOIMe rpaXkaaHaM IIpaBa, CBOOOIE, a TakK¥kKe
3aIIUTY UX 3aKOHHBIX MHTEPECOB [6, ¢c. 65].
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Kak Ham IIpencCTaBIdeTCs, IIPUHIUII YBA2KEHNA U COOTIOIeHU S IIpaB " cBOOOM YesloBeKa u
I'paXOaHWHa, U IIPUHIUII 3aKOHHOCTH OOCTATOYHO TECHO IIePEeIlJIETEHBI OIPYT C APYI'OM.

W3 cratem 21 Kornctutyuum Poccurickou ®emepalii BhITEKAeT IPUHIUI r'yMaHu3Ma. OH O3Ha4aer,
YTO ONEePaTUBHO-PO3LICKHAS OEesTeIbHOCTh MOJI?KHA OBITh YeJIOBEUHOU. [IpuMeHeHre HaCUJIUs U
MIBITOK MIPY TPOBEOEHNU OMePaTUBHO-PO3BICKHBIX MEPONIPUATUN HE OOMYCTUMO.

Kak ormeuaet B.U. 3axkulKuil, olepaTUBHO-PO3BICKHBIE MEPOIIPUATUSA OOJIKHBI OBITH HalTPaBJIEHBI
Ha IPOPUIaKTUKY IPECTYIJIEHUN, HalleJIeHbl Ha OTpaXkKaeHue JIUIl OT COBEPIIEHUS 00IIeCTBEHHO
omnacHoro mesHus. B.M. 3aXUIIKWH, CAUTAET, YTO, TEM CAMBIM MOXKET OBITh UCKITIOYEHO MPUYNHEHNE
Bpena IIOTEeHIIMaJIbHEIM 2KePTBaM, a HOCUTEJIN OGH.[GCTBGHHO-OH&CHBIX YCTaHOBOK MOT'YT OBITH
orpaxfeHbl OT CKaThIBaHMA Ha IPECTYIHBIN IyTh [4, c. 3].

Tak e MOXKHO OTMETHUTh, YTO TYMaHU3M KaK ITPUHIIUI IPOSIBIIIETCS W B 3alIpeTe Ha ITPOBeeHne
OIIePaATUBHO-PO3BICKHEIX MEPOIIPUITHH, KOTOPBIE IIPUBOOST K HE3aKOHHOMY PACIIPOCTPaHEeHUI0
cBemeHu# 00 00CTOATENbCTBAX TUYHOM XKU3HU, a TaK JKe CBeIeHUN, CTaBSIIINX 101 yIPO3y XKU3Hb
WJIY 3[00POBhE, HEOOOCHOBAHHO MPUYUHSIIOIIUX HPABCTBEHHOE UK QU3NYECKOE CTPafaHue
rpaxmaHaM.

Eile ogvH TPUHIIUII OTIEPATUBHO-PO3BICKHON AEeSITEIbHOCTH — 3TO IPUHLIUI 002KaJIOBaHUSA OEeUCTBUM
opraHa, KOTOPHBIM OCYIIECTBJISET ONIEPaTUBHO-PO3BICKHYIO OeATEeJIbHOCTh. YKa3aHHbBIN IIPUHITUIL
oCHOBBIBaeTcCs Ha cT. 46 Konctutyuu Poccuiickoit ®efepalluu U yCTaHaBIMBaeT OIBEe KaTerOpUMn
JIUII, KOTOPble UMEIOT IIPaBO OCIIapuBaTh OENCTBUSA OpraHa, OCYIIECTBJIISIONIEro OIepaTUBHO-
PO3BICKHYIO NesTeJIbHOCTh, B cynebHoM nopsimke. K mepBoil rpymiie OTHOCST JINL, KOTOPEE CYNUTAIOT,
YTO OePaTUBHO-PO3LICKHBEIE MEPOIIPUATUS HaPYIIUIIN UX ITpaBa ¥ 3aKOHHBIE UHTepecH. Ko BTopou
TPyIIIe OTHOCATCS JIUIa, KOTOPEIe IPUBJIEKATUCh K YTOJIOBHOU OTBETCTBEHHOCTH, HO X BUHOBHOCTD
He ObLIA JOKa3aHa.

IelicTBUS OPraHOB, KOTOPHIE OCYIIIECTBIISIIOT OIIePaTUBHO-PO3BICKHYIO OesTeIbHOCTh, 002KaTyIOTCS B
cyn. Ecnu cyn mpuaeT K 3aK/II0YEeHHI0, YTO IIpaBa ¥ CBOOOOLI YKa3aHHAIX BHIIIE KAaTETOPUI JIUI] OBIITH
HeIlpaBOMEPHO HapYIIeHEl, TO BLIHOCUTCS pellleHue 00 X BOCCTAHOBJIEHHH U O BO3MEIIeHUHN
MIPUYHUHEHHOI 0 Bpea.

3mech Tak XkKe Hy2KHO OTMETHUTh, YTO 002Kaj0BaTh AeUCTBUS OPraHOB, KOTOPHIE OCYIIECTBIISIIOT
OIIePaTUBHO-PO3BLICKHYIO AeITEeJIbHOCTh, MOXKHO U B IIPOKypPaTypy.

TakuM 00pa3oM, 3HAUYEHNUE ITPUHITUIIOB OIIEPATHUBHO-PO3BICKHOM OEesITeTbHOCTH, 10 HAIlleMy
MHEHUIO, 3aKJII0YaeTCs B CIIEOYIOMINX ITOJI0XKEHUIX:

1. IIpUHIUTIBI OTIEPATUBHO-PO3BICKHON AEATETIbHOCTH OTPAXKAIOT €€ CYIHOCTh U XapaKTepPHLIE
YEepTHI.

2. HpI/IHI_II/IHLI OHepaTHBHO-pO3bICKHOfI OedTeJIbHOCTU MO2KHO OIIpede/IuTh KaK CUCTEeMY
IOPpHUOUYECKHUX HOPM, KOTOPEI€ OOWMHAKOBEIL OJIA BCcen OHepaTI/IBHO-pO3bICKHOI;I OesaTeJIbHOCTH.

3. HapyuieHue IpPUHIIUIIOB OII€PaTUBHO-PO3BICKHOMN AeSITEIbHOCTYU IIPUBOOUT K HE3aKOHHOCTU
IPOIEnYP NPOBENEHMS OIePaTUBHO-PO3BICKHBIX MEPOIIPUSATHIM.

B 3akm04YeHre XO0TEeI0Ch OBl OTMETHUTH, YTO B 3aKOHOOATEJIbCTBE NOJIZKHBI OBITH YETKO IIPOIIMCAaHBI
KOHCTUTYIIUOHHEBIE ITPDUHITUIIEL OHepaTHBHO-pO3BICKHOﬁ OesaTeJIbHOCTH, KOTOPEIE B IIEeJIOM OOJIZKHBI
COOTBETCTBOBATh HOPMaM MEXKOYHapPOOHOTI'O IIPpaBa, a TaK 2Ke B CBETe 3TOI'0 OOJI2KHBI OBITH
IIepeCMOTPEHEI BOIIPOCEL OCHOBAHUU U YCJ'IOBI/Iﬁ IIpOBEOEHUA OHepaTHBHO-pOBLICKHOfI OesaATeJIbHOCTH.
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