DOPYM

nauchforum.ru

c.[ . HAYYHbIN Hayunsiit xxypHan «CtygeHdeckui popym» BIIIYCK Ne34(85)
53

OCHOBAHHUA U POPMA YUACTHUA ITPOKYPOPA B I'PA2KIAHCKOM U
APBUTPA2KHOM ITPOIIECCE IIO IEJIAM O 3AIIXATE IIYB/INMYHbBIX HTHTEPECOB

MoneBa ExarepuHna BiragumMupoBHa

MaructpaHTt, [IpuBomxckuit punman Poccuiickoro rocymapCTBEHHOIO YHUBEPCUTETA ITPABOCYOUS,
PO, r. Huxuuit Hosropon

3aK0H 0 MPOKypaType, COCTABIISIET OCHOBY YYaCTHs ITPOKYypOpa B apOUTPaKHOM IIpoIlecce.
3aKOHOIATEeILCTBOM PErjlaMeHTHPYETCS PO BOIIPOCOB, B KOTOPHIE BXOMOST PACIOPSIIUTEIbHEIE
OOKYMEHTEHI, KacaloIrecss HelloCPenCTBeHHO ITPaBOBOTO pa30upaTebCTBA B IPOIECCe TaK 3Ke
MOTYT BXOOUTH U FeHepalibHbIe IPOKYPaTYyPhl Poccuiickoii ®emepaliuu.

3amuTa B apOUTpazkHOM IIpoliecce BCerfa OCYyIIeCTBIsIeTCs B IIPOllecCyallbHEIX (popMax U TOJIBKO
JINIIOM KOTOPBIY MMEET Ha 3TO HEIOCPEACTBEHHOE MPaBo, 3TO MPOKypop. Bce popmbl TpaKTyIOTCS B
caMoOM 3aKOHe O ITPOKypaType OHU yKa3aHHl B CTaThsax. CaM IMPOKYPOP Tak Ke MOXKeT o0paliaThCcs
HETIOCPEICTBEHHO B apOuTpaxHbIi cyn. Kak mpaBuio, OCHOBaHUS OJist 00palleHus: B apOuTpaKHbIN
CY[ B I[€JISIX 3AIIUTHl TyOJIUYHBIX UHTEPECOB OHU TPAKTYIOTCS B 3aKOoHE P,

B cymompou3BOfiCTBe JAHHBIN 3aKOH, B KOTOPOM HApPYyIIAOTCs ITpaBa M CBOOOMALI YeJloBeKa. B HeM
TOBOPHUTKLCS ,IIPEXKIe BCEro 0 3allMINeHHOCTH IIPaB U rpaxkgaH, OHa gaxke mpuobdpeTaeT ocoboe
00I1leCTBEHHOEe 3HaYeHue.

CornacHo TpeGOBaHMEM 3aKOHA O IIPOKypaType OCHOBAHWEM i 00pallleHus: TPOKypopa B
apOUTPaXKHBIM CYy[ B 3AIIUTY MyOITUYHBIX UHTEPECOB SIBJISIETCS HATUYWE Y HETO AOCTATOYHBIX
NaHHBIX, CBUAETENIECTBYIOT O HapyIIeHUsI 3aKOHa KOTOPhle UMeI0oT 0coboe 00lIeCTBEHHOEe 3HaYeHNe.
BhIsiBIEeHHBIE HAPYIIIEHUs 3aKOHOB B XO/I€ OCYIIECTBJIEHUST TPOKYPOPCKOT0 HAI30pa COCTABIISIIOT
peaMeT M OCHOBAHUS MCKa B 3AIUTY MyOIUYHBIX HUHTEPECOB.

ITpoBOOOM M yCTAHOBJIEHWIO OCHOBAHUY AJIsT O00OpallleHUs MPOKYpopa B apOUTPaxKHBINA Cy[, CIyKaT B
OOHOM CJIy4dae - caM HCTOYHUK CBEJEHUM O HapYIIeHUIX, B APYrOM CiIydae OIpeneleHHbIE NelCTBUSA
rpaxknaH, IPOKypopa , IPeguIpUHATHIX 10 pe3ylIbTaTaM aHalu3a NMEeIOIUXCs JaHHBIX Ha IpuMepe
obOparlreHus rpaXxmaH, panopT 1o (pakTy HEIOCPEICTBEHHOTO 00paIeHust IPOKyPOPOM
IIpaBOHAPYIIEHUS.

[TpaBo HapyIIEHUS IO KOTOPHIM 0OPAIATCs MHOXKECTBO T'PaXKAaH 3aHOCATCS B PAmoOPT MO GaKTy.

CyneOHasi TpaKTUKa aHATU3UPYET U MO3BOISIET BhIAETUTh KPUTEPUU KOTOPHIMU PYKOBOLOCTBYIOTCS
KoucTuTymmonHss cyn Poccuiickou ®emepanuu. [oMKeH UMETh MeCTO OajlaHC MyOIUuYHBIX U
YaCTHBIX UHTEPECOB.

Heo6xommmMo 3HATh TPOKYPOPOM KPUTEPUHU, YTO 6B 000CHOBBIBATH MOJIKHBEIM 00pa3oM CBOU
Tpe®oBaHUSM O IPU3HAHUYN He[elCTBYIOIIUMYU HOPMaTUBHEIE IIPABOBEIE aKTH, dhenepalbHbIX
OPraHOB UCIIOJIHUTEJIFHOM BJIACTH, €CJIM XK€e PAaCCMOTPEeHNe TaKUX Oejl OTHEeCEHO K KOMIIeTEeHIIUN
cyrma.

Ecnu e roBOpUTH PO apOUTPaxKHbIEe CYObl TO IPU PACCMOTPEHUY KOHKPETHHBIX AeJI, CBSI3aHHEBIX C
peanu3auuell COOTHOIIEHUS MyOIUYHBIX U YaCTHBIX MHTEPECOB TPUMEHSIOTCS MIPUHIIATIEI 1 HOPMBI
mpasa.

CaMu aKThl MEXIOYHAPOOHOT'0 YPOBHS 3aTParuBalOT CTATyC MIPOKYPOPOB, OCYIIECTBISIOINE 3alIUTy
ny6IUYHBIX MHTEPECOB B apOUTPaXKHBIX Cyoax.

Mouaesa E.B. OcHosaHus u (popma yiacmus npoKypopa 8 epaic0aHCKoM u apbumpasicHom npovyecce no desaam o saujume
ny6auvHbIX UHMepecos // CmydeHuyecKul popym: 31eKmpoH. HaYUH. HcypH. 2019. Ne 34(85). URL:
https://nauchforum.ru/journal/stud/85/60050 (0ama obpaw,eHus: 05.09.2025).



Y4yacTByIOMMH MPOKYPOP B apOUTPazKHOM ITPOIIECCe OOHO M3 HaIllpPaBlIeHUuN PyHKIIMOHATBHON
OesiTeTbHOCTH MPOKYPaTyPhl BHE YIOJIOBHO-IIPABOBOM CEepHI.

OOpaTHUBIIKKACS IIPOKYPOP B apOUTPAXKHLIN CYI, MOJIb3yeTCs IPaBaMK M HECET IPOIleCCyalbHbIe
0013aHHOCTH.

006CTOSTEeNBCTBA Ha KOTODPBIE OH CCHIJIa€TCs, II0 OCHOBHBIM TpGGOBaHI/IHM.

B cnyuae oTkKa3a IpoKypopa OT IpenbsiBIeHHOI0 MU MCKa JIUIIaeT UCTIA TpaBa TpeboBaTh
paccMOTpeHUe fesia o CyIIeCTBY, €CJIU UCTeI] yYacTBYeT B Aelie.

Ecnu e npu 002KaJ0BaHUU PEIeHUs Cya MepBOM WHCTAHIIMY B aleIISIITMOHHOM U KaCCAallHOHHOM
MIOPSIOKEe UM II0HaeTcs XKajoba.

Taxk ke IpenyCMOTPEHHI OTBOA CYIbH, €CJIH K€ PACCMOTPEHUY [ejla y4acTBOBAJl B HEM B KQaUeCTBe
IPOKypopa.

Be3ycnoBHO B apOuTpaxHbii cyn Poccutickont ®emepaliuu BIipaBe 00paTUTCS IIPOKYPOp CyObeKTa
P® unu ero 3aMecTUTEJIb.

YTo Ke KacaeTCs IPOKYPOPOB TO OHU HE MOT'YT OBIThH ITPEACTAaBUTEIIMU B apOuTpaxkHoM cyme. C
IIpefacTaBlIeHUEM K KoJieruio BepxosHoro cyna Poccutickoit ®emepalii 0 IepPeCcMOTPEe B IIOPSIOKe
KaCCaIlMOHHOTO MPOW3BOICTBA BIIpaBe 0OPaTUTCS JIUIb [ eHepasibHBIM TPOKypop Poccuiickoi
depmepanuu U 3aMeCTUTeNN ['eHepanbHOTO IIPOKypopa Poccuiickoit ®emepanmn.

l'enepanbHLIN TPOKYypop PP 1 ero 3aMecTuTeb UMEIOT HeIIOCPeACTBEHHOe ITPaBO 00PAaTUTHCS B
mpe3uauyM BepxoBHOTO Cyma, O BEIHECEHHBIX B ITOPSAKE KacCallMOHHOI'O IIPOU3BOJICTBRA, 110 AejlaM
yKa3aHHHIX B 3aKOHEe. 3aKOH OTpazkaeT U 00bsSICHSIET CMBICIT HeHCTBUTEILHOCTH.

Brllle U37m0KeHHBIE TIOJI0KEHMS 3aKOHOOaTeIbCTBA ONpeesieT CUCTEMY, KOTopas obecieunBaeT
COBPEMEHHEIN OalaHCc MyOIUYHBIX M YaCTHBIX MHTEPECOB B IPazKIaHCKOM U apOUTpPaxKHOM
npotiecce, pakTUUECKYIO POIb IPOKypopa cofiepzKaHue eTro MOJTHOMOYUYN U XapaKTep AesITeIbHOCTU
B 9TOM cdepe.

EcTh KaTeropuu gej B KOTOPBIX 00513aTEILHO yYacTHe IIPOKYypPopa, 3TO OTPazKeHO B 3aKOHE
K TakuM menam OTHOCSTCS:

- 0 BRICEJIEHWH, 0 BOCCTAHOBJIEHUH Ha paboTe

- 006 ocmapuBaHUK HOPMAaTUBHEIX aKTOB

- 0 3amuTe n3bMpaTENbHEIX IIPaB

MoKHO cKa3aTh, YTO IIpaBa IIPOKypopa Ha BCTYIIJIEHUE B IIPOLEeCC A1 Jadyu 3aKII04YeHUus
OTpaHWYEHO 3aKOHOM, IPOKYPOP He BIIpaBe BCTYIIUTh B IIPOIIECC KaTerOpUu Aefi, He
MIpeqyCMOTPEHHBIE 3aKOHOM, TPUHUMAs Y4aCTUs B Iejiax 00513aTeNbHOM KaTeTOPUH ,ITPOKYPOP JaeT
10 JeJly 3aKJIloueHNe OCHOBAHHOE Ha 3aKOHe, He IPUHKUMAas CTOPOHY UCTIa M OTBETUYHUKA.

Heo6x0omMo OTMETHUTH, YTO IIPOU3OILIN U3MEeHEeHNs B [ pakIaHCKOM ITPOIIeCCYyaIbHOM KOJIEKCe,
BHeceHHe O3 HemocpeaCcTBEHHO KOCHYJIMCh IIPABOBOT0 CTATyCa IPOKypopa B IPakAaHCKOM
IIPOLIeCCe U MTO3BOJIUJIO B3TJISHYTh Ha QYHKIINIO YYaCTHUS IIPOKYPATYPHl B CyIOTTPOU3BOMICTBE.

Ecnu y4ecTs, 4TO 3alllTa UHTEPECOB T'PAaXKAAH SBJISETCS OCHOBHOM LIEJIBIO eI TETbHOCTHU
MIPOKYyPaTypPHI, MPOKYypPOp o6JiajlaeT mpaBoM 00pallaThCsA B Cy[ TOJIBKO B 3AIUTY HE3HAYUTEIBHOTO
Kpyra nuil (Tpaxpman) [1pu obpalleHuu ¢ 3asgBIeHUEM MPOKYPOP MOIKEH yKa3aTh MPUYUHEI, TTO
KOTOPBIM TPaXKJaHWH HEe MOXKET CaMOCTOSITETbHO 00paIaThCsa B Cy[d U, B CIIyYau HEJOCTATOUHOM
apryMeHTalluy YKa3aHHBIX MOBOMIOB, TPABOM Cyfa OBIJIO OTKA3aTh B MPUHSITUU UCKA. OTHU II€PEeMEeHb
He U3MEHUIN MOPSAAKa 3al[UThl YaCTHBIX MHTEPECOB Ha COBOKYITHOCTh KOHCTUTYIIMOHHBIX IPaB U
cBo0Of, Tak ke IIPAaBOOTHOIIEHUH, IIPY Peanu3aliii KOTOPHEIX Hanbojiee 9acTo BEISIBISIOTCS



HapyleHus 3akoHa. CaM IIPOKypop BIpaBe o0pallaThCs C UCKOM B 3allUTY IIPaB rpaxaaH Ha TPYI,
coruanbHOe obecrieyeHre, 00pa30BaHus, OXpPaHy 3MOPOBbLsS, MAaTEPUHCTBO U OTIIOBCTBO.

CornmanbHoe 06ecnequI/Ie, o6pa30BaHHe, OXPaHy 300POBbsA, MAaTEPUHCTBA U OETCTBA.
Ecnu Xxe momouTtu K UTOT'Yy, TO MO2KHO CIOejlaTb BEIBOI, YTO B CBA3U C BBIIIEN3JIO2ZKEHHBIM B
I'PDaXXOIaHCKOM U ap6HTpa}KHOM 3aKOHOOATEeJIbCTBE MOJI2KHO HANUTHU OTpazKeHunue cCaMa HYGHI/I‘IHBH

POJIb IIPOKYPATYPEI, IIO aHAJIOTUU C YI'OJIOBHO-IIPOLIECCYAJIbBHBIM 3aKOHOOATEJIbCTBOM.

TakuM 00pa30M, TaKOM MMOAXOM TPOCTO HEOOXOOUM IIPU ONPEeeIeHUH TPOIleCCyaIbHBIX TOTHOMOYNH
MIPOKypopa B TPaXXJaHCKOM U apOUTPaxKHOM CyHNOIIPOU3BOMCTBE.

He MoxkeT OBITH ¥ IPOKYypPOPAa UHHIX II€JIEN U 3aay B IPOIecce, KpOMe BOCCTAHOBIIEHUS
HapPYIIeHHBIX MyOTUYHBIX THTEPECOB.

HpOTI/IBOpe‘-II/IH 3aKOHOOATeJIbCTBA, KOTOPHBIE OIIPEenesIAI0T YH4aCTHUA IIPOKYPOPA B I'PaXKIOAaHCKOM U
apﬁI/ITpa}KHOM CyaooIIpon3BoancTtse, BO MHOTI'OM OGYCJ'IOBTIGHBI TeM, 94TO B HpOHGCCY&J’IbHOfI HayKe HeT
KOHIEMNIINYN 3alIUThI HY6J'II/I‘-IHBIX WHTEepPEeCOoB.

Ho mogBoOst UTOT 3TOM TEMEI, MOXKHO HpHﬁTH K ClIeOyIIIrUM BEIBOOAM:

- IPOKYPOD, yYaCTBYIOIIUY B PACCMOTPEHUY I'PaXkXAaHCKUX el CyfaMU CJIOKUBIIIENCS BUL
OesaTeNbHOCTH IPOKypaTypsl Poccum.

- IPOKYPOP y4YaCTBYET B PACCMOTPEHUY eI MyTeM oOpalleHus B Cy[ C 3asABlIeHreM (MCKOM)

Ha ocHOBe ucciemoBanus MOKHO ITPEAJI0KUATE CIIOCOOR! TOBHIIIEHU ST 3(PHEKTUBHOCTH AEATEIFHOCTU
MIPOKYPaTyPHI:

-COBEPIIEHCTBOBaHNE 3aKOHOaTeIbCTBA PEryIUPYeTCs II0OJTHOMOYUSIMY IIPOKYypopa.
-o0ecrnevYeHust UCTIOTHEHUS PEIIeHUs Cy/ia MO0 3asiBJIeHUI0( UCKY) TPOKYPATYPHI.

BceM ¥ Tak MOHSTHO YTO MPOKypaTypa -OpTraH MPaBOBOTO Ha30pa ,0praH KOTOPHIH
HEeIOCPeICTBEHHO BOBIeYEH B chepy pa3pelleHus CyIaMu eI, KOTOphe

BEITEKAIOT U3 HpaBOOTHOH.IeHI/Iﬁ .

Heo06xomuMo OTMETHUTH , UYTO IPOKypaTypa BhIIEIsieTCs 0cobasi poiib B mmporecce. [Ipokypop
y4acCTBYIOIIHH B rPakJaHCKOM CYOOIPOHU3BONCTBE MOXKET OBITh IPU3HAHHO €r0 KadyeCTBEHHOH
XapaKTePUCTHUKOM , YaCThI0 MAHHOTO HHCTUTYTA.

OyHKIIMOHMPOBaHUE U 3P (PEeKTUBHOCTL CyoONIPOU3BOACTBa B Poccuiickoit ®emepaliuu oOyCIoBIeHa
pearvpoBaHueM IIPOKYpPaTyp Ha CIIOPHBIE CUTYalluU TPaBOOTHOIIEHUN.

ITpokypop, y4acTBYIOLIMH B gejiax 00 OCllaprBaHUM IIPABOBBIX aKTOB PEIIAIOTCS Ha YPOBHE IIpUKa3a.
B ornuuuum ot ['TIK ATIK onpepnenseT IIOJIOXKEHUE IIPOKypopa.

HecoMmHeHHO, mOI0)KeHHe IIPOKypopa GJIM3KO0 C MOI0KEHHEeM CTOPOHEI B IIPOIleCCe He CMOTPS HU Ha
YTO, IEJIbI0 BCTYIIJIEHHS IIPOKYypPOpa B MPOIECC, 9TO MIPOIeCcC COOI0IeHne 3aKOHHOCTH.

B ApbGutpazkHoM u ['pakgaHCKOM IIPOIlecCe OOJIXKHO HaluTH OTpaxKeHue MPoKypopa. aHHBIN IOIXO0M
MIPOCTO HEOOXOOUM, OH MTPOCTO HEOOXOOUM [JIsI IOJTHOMOYHY ITPOKYPOpPa, KaK B TPAXKAAHCKOM, TaK U
B apOUTpaKHOM IIPOIECCE.

Y npokypopa MPOoCTO He CYLUIeCTBYeT APYTHUX LieJiel U 3afayd, B IPOIleCcCe BOCCTAHOBIIEHUS
HapYIIEeHHBIX paB. Ho B 1:060M U3 CIy4aeB CyIIeCTBYeT MPOTUBOPEYHS 3aKOHOIATEIbCTBA.

YyacTusa npokypopa B rpaXkJaHCKOM U apOUTPazKHOM MPOIIeCCe TEM, YTO HET ONpeeIeHHBIX
KOHIIENIHNY TyOIUYHBIX MHTEPECOB.



OcHoOBoOTMIONIArawInas uaesi IOHUMAaeTCs ¥ BEIPaxKaeTCs 0 OCOOLIM IIPUHITUIIAM, KOTOPHIe YKAa3aHbl B
COBpPEeMeHHOU HayKe, KOTOpas 3aTparuBaeT Mpo0IeMsl rpakaaHCKOoTo IIPoIlecca B MMPOIleCCyalbHBIX
IIMKJIaX IIPABOIIPUMEHUTEIbHEIX B CYIe0OHOHN MesiTeIbHOCTH.

3aTparuBaeTcs XKU3HEeNesATeIbHOCT, KOHKPETHOT0 MHOAUBUAYYMA C IOJIOXKUTEIbHON TUHAMUKOHN B
KOHIIe CyneOHOU MpoIeaypHI.

Obecneyennre CBOOOABI TUYHOCTH B TPakKAaHCKOM MPOIIECCe 3aTparvuBaeT BMEIIaTeIhCTBO, KOTOPOe
He BCerga MOXKeT PEHIUTLCA B IIOJIOZKUTEJIbBHYIO CTOPOHY OJId YHAaCTHUKOB OJAHHOTO
pasbupaTenbCTBa.

3aKOHOOATENBCTBO U 3aKOH [OJIKEH COOII0HaThCS HEYKIIOHHO COTIacHO P,

TonKkoBaHUEe MyOJIMYHOTO UHTEPEeCca OTHOCUTEIbHO CyqeOHOM 3allUTH], ITI03BOJIIET CHOeIaTh BEIBOI, O
OaHHOM XapaKTepPHUCTUKEe. 3aBUCUMOCTD ITyOIMYHOTO MHTEPeca TOBOPUT O BO3MOIKHOCTH IITHPOKOTO
TOJIKOBAHMUSI.

MOMEHT ,KOTOPHIN TOBOPUT MPO MyOITMYHBIA MHTEPEC, KaK MPeaMeT CyaeOHOM 3aluTHI,
bopmMupoBaHue ycIoOBUl, caMopeanu3alus nHTepeca. Ha maHHbIA MOMEHT «ITyOIUYHBIN UHTEPEC»
9TO KaK «IIUT» MOM KOTOPHIH MOTafgaeT UHTEPECHI.

B maHHOM Cny4Yae MOXKHO CKa3aTb O BO3MOXKHOCTH TOJIKOBAHUS KATErOPUU U YCTAHOBUTH HOCUTENIEH
nmy6nuYHOTro nHTEpeca PO.
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