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OTJINMYUTEJ/IBHBIE YEPTBI 1 OCOBEHHOCTH ITPOU3BOOCTBA B CYJE I1O
HHTE/UIEKTYAJIBHBIM ITPABAM

HNnbudyeBa AnekcaHapa CepreeBHa

MarwuctpanT, Poccurickuii rocygapCTBeHHBIN YHUBEpCUTET npaBocynusi, PO, r. H. Hosropon

AnBOoTanus. B jaHHOU cTaThe, Ha OCHOBE aHaJIM3a AeUCTBYIOILIEro 3aKOHOAAaTeIbCTBa U HAy4YHOU
JIUTEePATYPhl, PACKPLIBAIOTCS OCOOEHHOCTH M OTJIMUYUTEIbHEIE YePThI IIPOM3BOACTBA B POCCUHECKOM
Cyne 1o MHTEeJIeKTyaslbHbIM ITpaBaM. TakzKe, 3aTPOHYT BOIPOC PedhOpPMUPOBAHUS CyHneOHOM
cucteMnl Poccuu.

KnrogeBble cj10Ba: HHTEJUIEKTyalIbHEIE IPaBa, cyaebHOoe IPOM3BOACTBO, CyH, OCOOEHHOCTH.

ITpexkpme BCEro, CTOUT OTMETUTH, YTO CymeOHas cucTeMa COBpeMeHHOUM Poccuu Bce elre HaXOOuTCs
Ha ctTaguu pedopmupoBanusd. Tak, cymebHas pedopma, HauaBmasacsa B 1991 rony u
ITPOOJIZKATIOIIASNCS 10 HAIIUX THEH, IPeaCTaBIsIeTCsa CaMO MacIITaOHON U IPOOOJIXKUTEIbHON U3
BCeX MPaBOBHIX pedopM B uctopuu Poccuu. B xome HacTosmed peopMbl IocjiefoBaTeIbHO
M3MEHSIOTCS CYIIIeCTBOBABIIINE PaHee OpraHbl CyqeOHOM BJIaCTH, BOSHUKAIOT HOBLIE OPTaHHI,
BJIaCTHBIE U ITPABOBLIE MHCTUTYTHL.

Co3maHre CennaaIu3upPOBAaHHOTO Cya, KOTOPHIN OBl ITpodeCcCroHaIbHO U KaYEeCTBEHHO HE TOJIBKO C
ITPABOBOM TOYKM 3PEHUS, HO ¥ C YYETOM CHEIM(PUKN TOTO MM HHOTO MHTEJIJIEKTYaJIbHOTO IIPaBa,
MoJIeKalllero 3alluTe, pacCMaTPUBal COOTBETCTBYIOIINE CIIOPHI, HEOOXOOUMO AJIS ITOBHIIIIEHNUST KaK
WHBECTUIIMOHHOU MPUBIIEKATEIIbHOCTH POCCUMCKON 9KOHOMHUKH, TaK U 3(pHEeKTUBHOCTH CUCTEMEI
3alUTHl UHTEJIJIEKTYaJIbHBIX IIPAB C yYeTOM MEeXKOyHAaPOOHBIX CTAaHOAPTOB. PaccMOTpeHue TaKux
CIIOPOB, KaK MPaBuIo, TpeOyeT HaIudus CIeUaIbHbIX 3HAaHUMW, BOCIOJIHUTh OTCYTCTBHE KOTOPHIX Y
CyIa He MOXET M MPOBEJEeHNEe KCIEePTU3HI, TAK KaK cama 1Mo cebe 3KCIepTu3a Mo TakKuM Aeam
HY2KIAeTCs B OUeHb CEPbe3HOU OIeHKEe

K ogHOMY 13 1TO0OHBIX HOBBIX MHCTUTYTOB CyNeOHOM BJIaCTH CTOUT OTHecTu U Cy[ 110
WHTEJIJIEKTYaJIbHBEIM IIpaBaM, KOTOPHIH OblT co3gal B 2013 roay. Ero o6pa3oBaHue SIBUJIOCH HEKUM
OTBETOM Ha aKTyaJIbHbIE U3MEHEHUS B OOIeCTBEHHOMN KU3HM, Ha Pa3BUTHUE U BCE 00Jiee IMIUPOKOe
HCIIO/Ib30BaHNE OOCTUKEeHUHN NHGOPMalUMOHHBIX TeXHomorui [2]. KpoMme Toro, Opyroii npuYuHOU
CO3MmaHus Cyda SBUIach HEOOXOOMMOCTb 00eCIIeYeHusI MPAaBOBOM OXPAHHI IIPAB aBTOPOB PE3yJIbTaTOB
WHTEJUJIEKTyaJIbHOU OesATeNbHOCTHU. [laHHBIN Cy[, COTJIACHO OEeMCTBYIOIIUM HOPMaM IIpaBa, ABJIIETCS
CIIelIMaIn3UPOBAHHLIM apOUTPazKHBIM CyOOM, BLIBOM 00 9TOM ClIedyeT M3 aHa/Iu3a HOPMBI CTaThbU
43.4 ®K3 «O06 apbuTpaxKHBIX cygax B PO» [1].

OCHOBHOU OTITMYUTEJIBHON YEePTOU Cy[a M0 MHTEJJIEKTyaIbHBIM ITPaBaM, B IEPBYIO OYePEeb,
SIBJISIETCS ero ocobasi KOMIeTeHINs:, 00beIUHSI0NIasl Ha OCHOBE IIPUHITUIIA CYIIeCcTBa CIIopa, a He
ero cyObeKTHOTO COCTaBa, fiejla, KOTOPhle paHbllle pacCMaTPUBAINCh KaK CylaMu 0o011ei
IOPUCOUKIINY, TaK U apOUTPaKHBIMU CyIaMU.

Takke, TIPEeiCTaBISIeTCS BaXKHLIM, OTMETHUTD, YTO IMPOU3BOJICTBO B CyMe 0 UHTEIeKTYaTbHbIM
ITpaBaM CTPOUTCS Ha HOBOM MOIEJIH, MMEIOIel 3HaUYNTENbHbIE 0COOEHHOCTH. BEI3bIBAET
HETIOOEeNbHBIN UHTEPEC U TOT PaKT, YTO POCCUNCKUY Cy[ 10 MHTEJIJIEKTYaJIbHBIM IIpaBaM, MOZKHO
CKa3aTh, YHUKAJIEH, IOCKOJIBKY €r0 aHaJIoTOB B MUPE ITPOCTO He CYyIIeCTBYET.
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B KayecTBe cyna mepBOM MHCTAHIMY BO3HUKINIKE CIIOPH PACCMATPUBAIOTCS CYOOM KOJIJIETHAJIBHO, a
MMEHHO TpPeMs CyAbsiMu. UTO KacaeTcs aleslIsIIHOHHOTO IEPECMOTPa, TO B JAHHOM Cy[ie OH He
npenycMoTpeH. [lepecMoTp e B MOPSAKe KacCAallMOHHOTO IIPOU3BOACTBA OCYIIECTBIISETCS
[Ipe3uauyMoM. BEI3EIBAET HHTEPEC U TOT (GAKT, UTO aleJUISIMOHHAs HHCTAHIUS COXPaHeHa OIS TeX
Oen, KOTOphIe He OTHOCSITCS K KOMIIETEHIIUM Cy[a 0 WHTEJIEKTyaIbHBIM CITOpaM, OOHAKO,
3aTparvBaloT WHTEJUIEKTyaIbHBEIE TpaBa. Kpome TOTo, B KaueCTBe KACCAIMOHHOW WHCTAHLIIUU CYyOOM
OCYIIIECTBIISETCS TIEPECMOTP CYyAEOHBIX aKTOB, KOTOPHIE OB BEIHECEHBI apOUTPAKHBIMU CyTaMU
cyOBbekToB P®, TakKe B KOJIIETHUAIbHON (hopMe (TpeMs CyabsIMu).

3aMeTuM, YTO IIPHU ONpefeeHn MOABEIOMCTBEHHOCTH U MMOACYOHOCTH OeJ CYay MO
WHTEJIJIEKTYaJIbHBIM IIPaBaM, 3aKOHOOATEJIb OTXOOUT OT CTABILEro TPAaAUIIMOHHBIM OJIsA
apOUTPaXKHOTO MpoIecca KPpUTepus Cy0ObeKTHOTO COCTaBa.

Tak, mpefacTaBIsgIeTCsI BO3MOXKHBIM, 0003HAYUTh OCHOBHBIE OCOOEHHOCTH, BEISIBJIEHHBIE HAMHU, TIPU
paccMOTpeHUH IIPOU3BOMICTBA B POCCUNCKOM Cy[e II0 MHTEeJIeKTyaIbHBIM ITpaBaM:

- OTCYTCTBHE BO3MO2KHOCTH aAlleJIJIAINOHHOT O 002KayToBaHUSI penieHud, KOTOpoe IIPUHATO CygoM IIO
HepBOfI HMHCTAHIINH,

- KOJIJIeruaJibHO€ PaCCMOTpPEHue geji, B TOM 4HucCjie HepBOfI WHCTAaHIINH,
- OTXOHO OT IIPUBEIYHOI'O KPUTEPUA Cy6'BeKTH01"0 COCTaBa IIpu OoIIpeaesleHuU IMMOOCYOIHOCTHU OeJl;

- aKTHUBHasA POJIb Cyda B IIPOLeCCe, BhIPpaXKalIllasiCsad B BOSMO2KHOCTH CyHa II0 CBOEM MHUITNATHUBE
KOHCYJIbTUPOBATBHCA CO CII€IUAJINCTaMt X HAIIPAaBJIAThE COOTBETCTBYIOIIINE 3allPOCHI.

Takum 06pa3oM, co3maHue CyAa 0 MHTEJIEKTYaJIbHEIM IIpaBaM SIBJISETCS CYIIeCTBEHHBIM
MIPOABUKEHUEM B PA3BUTUHU POCCUNCKOU cynebHOM cucteMmbl. CymeOHas pedopMa, HECMOTPS Ha
GOBIIYIO TPOIOIKUTETLHOCTE, BCE eIé He ucueprmaia cebs. B memom, co3maHue Takoro
CTIeIMaTM3UPOBAHHOTO CYyHa, MOBLICUT 3(PHEKTUBHOCTb COBPEMEHHOM CyAeOHOM 3aIUThI
WHTEJJIEKTyaIbHBIX TPaB B Poccuiickoit Pepgepanuu.
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