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KBAJIM®OUKALIUA ITPECTYIIVIEHUM ITPOTUB IPECTYILIEHUMA
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Cumdeponosnb

AnHoTanusi. MccrnegoBaHbl pa3nuyHble KilacCuDUKAIIMYM IIPECTYIJIEHUM, TPeayCMOTPEHHBIX I'JIaBOM
31 YronosHoro komekca Poccurickou ®emepanmu. Ha ocHOBe aHanm3a OeiCTBYIOIIETO
3aKOHOIATENbCTBA U MTO3ULIMHM YUEHHIX IPeaIoKeHa aBTOPCcKasa KiaccuuKalus JaHHBIX BUIOB
IPEeCTYIJIEHUN.
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ITPABOCYIOHsI; YTOJIOBHOE IIPaBo.

Cratbsa 46 Korctutynuu Poccuiickour @enepaiiuy yCcTaHaBIMBaeT IPIMOU IPaBOBOU MeXaHU3M
rapaHTUPYIOWNUY BO3MOXKHOCTh COOJIIONeHUS U peanu3aluu cyneOHON 3alluTE IpaB 1 cBOOON
KaXKJIOT0 YeJI0BeKa, UTO SABJIAETCS HEOTheMIEMbIM aTPpUOYyTOM COBPEMEHHOTO IIPaBOBOTO
rocymapcTsa.

KoucTtutyius P® 3akperuiseT B ctaThe 118 B KauecTBe OCHOBOIIOJIaraioIlero yrojloBHO-
ITPOIIeCCYaJIbHOTO IPUHIHIIA OCYIIIECTBIIEHNE IIPABOCYOUS TOJIBKO cynoM. CucTeMy OpTraHOB
cymeOHOM BIIaCTH COCTABIAIOT KOHCTUTYIIMOHHBIM U BepxoBHEIN cymel Poccuiickoit ®emeparnuu, a
Takxke (pegepasrbHBIE CYOBI OOIEl IOPUCOUKIINY U apOUTPaXKHBIE CYObl. YKa3aHHbBIE CYOBEeKTHI
ITPeOCTaBIISIOT BrICIIee ((pemepanbHOE) 3BeHO cymeOHOoM cucTeMbl. K cymaM ypoBHS CyOBEKTOB
Poccutickonn Pepgepaliiyi OTHOCSATCSA COOTBETCTBEHHO KOHCTUTYIIUOHHEIE (YCTaBHBIE) CYyObl TAKUX
CyOBEKTOB, a TaKXKe MHUPOBEIE CyObH.

Ocoboe 100KEeHNEe CYIOB, SIBISIOIINXCS OpraHaMu OCYIIEeCTBIISIOIINMY IIPaBoCyaue, 00yCIOBIEHO
WX UCKIIOUYUTEILHBIM IIOJI0KEHUEM U CIeln(pUKON pelllaeMbIX UMU 3ajlay, BLITIOTHEHNEe KOTOPBIX
OXBaThIBaeT COOepzKaHUe TOTO MOHATHS, KOTOPOE B IOPUAUUYECKON HayKe U 3aKOHE OIpenessieTcs
Kak IIpaBOCyOMe, OTIIPaBiIsieMoe B XOO€e CYLOIPOU3BOACTBA: KOHCTUTYIIMOHHOT O, yTOJIOBHOTO,
rpaxkaaHCKOTo, amMUHUCTpaTuBHOTO [2, C. 714].

[IpecTynneHus IPOTUB IPAaBOCYyAUsI HEOOXOOMMO pacCcMaTpUBaTh B 00Jiee IMIUPOKOM KOHTEKCTE, 9YeM
IocsAraTesIbCTBa Ha HOPMAJbHYIO IesITeIbHOCTE CyHoB. K 4nciy 00beKTOB TaKUX ITOCATaTEIIECTB
OTHOCHTCS TaKxKe HOpMaJIbHas OesITeJIbHOCTb OPTAaHOB, SBIISIOMINXCS HEOOXOOUMBIMY 3JI€eMEHTaMMU
CUCTEMEI TpaBocynusi, 6€3 KOTOPHIX OIIPABJIEHNE TPABOCYAUS B €T0O OCHOBHOM ITPOIIECCYaIbHO-
[IPaBOBOM 3Ha4YeHUU UCKIII0YeHO. CKa3aHHOe OTHOCUTCS, IPexX/ae BCero, K IPaBoCyoUIo,
OTIIPaBIIIEMOMY B XOfie YTOJIOBHOTO CYLOIIPOU3BOACTBA. [I09TOMY K YHCIIy 00BEKTOB IIPECTYIIHOTO
MOCATATEJIbCTBA, B JAHHOM cjlydae HeoOXOOMMO TakKe OTHOCUTb HOPMAaJbHYIO NesTeTbHOCTh
OpraHoOB MO3HAHUSA, IPENBAPUTEIbHOTO CJIEICTBUS U UCIIOJTHEHUS HaKa3aHUA 10 00bEKTUBHOMY U
TIOJTHOMY PacciieloBaHUIO IPECTYIJIEHUHN U HafJiexkKallleMy UCIIOJTHEeHUIO CyaeOHbIX akToB [4, C.
643].

B Bompoce knaccubuKaluy MPeCcTyIUIEHNUH TPOTHUB IPAaBOCYAUs eUHOTO MHEHHUS B IOPUANYECKON
HayKe HeT, YTO 00BEKTHUBHO OOBSICHSIETCS HEOMHO3HAYHOCTRIO ITOAX0MI0B, JIeXKallluX B OCHOBE
peIeHust 0 TOM, KaKOW KJIaCCU(PUKAIIMOHHBIN MPU3HAK [OIKEeH B JAaHHOM CjIy4dae CIIyKUTb OCHOBOM.
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Tak pas3IUYHBIMU aBTOPAMU IIPeAIaraeTcsi, B YaCTHOCTH, KJIaCCU(UKALNS TAaKUX IIPECTYIJIEHUH: 110
HEIlOCPEICTBEHHOMY OOBEKTY MPECTYIJIEHUS B COOTBETCTBHUY C OOLIMM ITPUHITUIIOM ITOCTPOEHUS
Ocobennoi yactu YK Poccuiickoit ®egepariyu; Mo CyObeKTy MPECTYIIEHUS; 10 00beKTUBHOMU
CTOPOHE COMESIHHOTO.

Tak, kmaccuduralysa IpecTynaeHn onucanHbix B rnase 31 KY PO, npegnaraemas B.H.
KynpsasueseiM u A.B. HaymMoBO#, IpefmnonaraeT ux gejleHre Ha YeThIPe OCHOBHBIX I'PYIIIIEL, a
UMEHHO: a) IPeCTyIHbIe IOCAraTenbCTBa Ha CyAell U COTPYZHUKOB OPraHOB IIPEOBapUTEILHOTO
paccrenoBaHus (IpegycMOTpeHk cTaThaMu 294, 295, 296, 297, 298 YK P®); 6) mpecTymieHus B
chepe cnykeOHOU IesATEIPHOCTH YY4aCTHUKOB YTOJIOBHOTO CYIOIIPOU3BOICTBA (IIPENYCMOTPEHE
ctatbsamu 299, 300, 301, 302, 305, 310, 311 YK P®); B) messHus, cBa3aHHble C panbcupuranmei u
COKpEITHEM IMoKa3aTenbCTB (ctaTthu 303, 304, 306, 307, 308, 309, 316 YK P®); r) mestHus,
CBsI3aHHBIE C HEBBIIIOJIHEHWEM IIPOIIECCyaIbHEIX PENIEHNM COOTBETCTBYIOIINM CyOBEKTOM (CTaThU
312, 313, 314 u 315 YK POD) [1, C. 442].

UHoM, 06BEeKTOBEIM (IT0 MpU3HaKaM 00bEeKTa IPECTYIJIEHUS) TIOOX0 OTCTAauBAETCs B y4eOHUKE T10
YTOJIOBHOMY IIPaBYy IIOJ pefakiuel mpodeccopcKoro KojjieKTuBa B coctase JI.B. MHOramMoBO-
Xeraii, A.H. Papora, A.1. Uyuaesa [4, C. 645-646]. (CnemyeT OTMETUTb, UTO aHAJTOTUYHAS
KJjlaccudukanmsa oTctanBaeTcsa Takxke A.B. ®egopossiM [5, C. 80-208]). YnoMrHaeMble aBTOPH
npenjaraioT CIIeOyIIyI0 CUCTEMaTU3alluI0 IPECTYIJIEHUY S5TOU I'PYIIILI, BEIOEISIS IPU 3TOM
YeTrIpe KJ'IaCCI/I(bI/IKaLII/IOHHbIX IIPU3HAKa.

K mepBo#t Haubomee 00MMPHOM KiTaCCUGUKAIIMOHHON I'PYIIIIe OHU KOMITJIEKCHO OTHOCST
IocsATaTeNIbCTBa Ha HOPMaJIbHYIO AesaTeIbHOCTh KaK BCEX OPraHOB, OCYIIECTBIISIONINX IPABOCyoue
(BKIIIOYas mesATeIbHOCTDh TOCYLapCTBEHHBIX OPTaHOB 110 UCIIOJIHEHUIO CyLe0HEIX aKTOB), TaK U II0
OTHEeNbHOCTHU CyHa, B KaueCcTBe TaKOTO OCHOBHOT'O OpraHa, a TaKXe OpPraHoB IIpeBapUTeJIbHOTO
CJIeOCTBUS, NO3HAHUS U IPOKYyPaTyPHI II0 OCYIIECTBIEHNUIO IPABOCYAUS U YTOJIOBHOTO
mpeciienoBaHus B 60Jjiee MUPOKOM KOHTEKCTE. B COOTBETCTBUM C 0003HAUEHHBIM ITOAXOA0M K UHCITY
TaKUX OEesTHUU OTHOCSATCS HNPEeCTYIJIEHUs IPEeOyCMOTPEeHHbIe cTaThaMu 295; 296 (gacts 2-1); 311
(gacte 2-g); 301; 303; 306 - 309; 298 (uacts 2-1) YK PO.

Bropy!o KinaccupuKalrOHHYIO IPYIIY COCTABISAIOT O0OLIeCTBEHHO-ONacCHble IocsaraTesIbCTBa Ha
OTHOIIIEHHUS 10 HOPMaJIbHOMY OCYIIECTBJIIEHUIO IIPABOCYOUA TOJIBKO CYLOM. YT OJIOBHAs
OTBETCTBEHHOCTH 3a TaKue IPECTYINIeHUs NPenyCMOTpeHa B 4acTu 1-1i ctatbhu 294, a TakXKe B
craTtbax 296, 297, 298 (4. 1-1), 303 u 305 YK PO.

B ugucne npecTymieHuN TpeThel IPYyHIEl YUeHBIMH 0003Ha9eHEl 00IIeCTBEHHO-0IIaCHEIE
IocsAraTeIbCTBAa Ha 00IIeCTBEHHbBIE OTHOWIEHU S, 00ecIieunBalolire HOPMaIbHYIO OesITeIbHOCTh
OpraHoB, OCYIIECTBISIOIINX JO3HaHNE U IIpeBapuTeIbHOe CIIEICTBUE, a TaKXKe OPraHOB
OpoKypaTyphl. K HUM OTHOCATCS IIPECTYIJIEHUS IIPEeNyCMOTPEHHBIE YacThi0 2-1 CT. 294 VK PO:
ctatbsimu 299 - 300 YK PO, yactero 1-g cT. 301 KY P®, a Takxke cratbsimu 302, 304, 310, 316 YK
Po.

B oTmenpHYyIO (4eTBEPTYIO) TPYIITY BHIOEIEHB HPECTYIIHbIE ITOCATaTeIbCTBA Ha 00IeCTBeHHBIE
OTHOILIIEHUS, 0OeclieynBalolIe HOPMaJIbHYIO eATEIbHOCTh OPTaHOB I10 MUCIIOJTHEHUIO Cyne0HOTr 0
akTa (cT. 312 - 315 YK POD).

Hruartos A.M. u Kpacukosa FO.A. nmpennaraioT, B CBOIO 04Yepelb, HECKOIbKO MHOM MOOXO0M, KOTOPHIH,
B TO XK€ BpeMsi, KaK U paCcCMOTpPeHHbIN HaMmu paHee (JI.B. MuoramoBa-Xerati, A.M. Papor, A.N.
YydyaeB) TakKe OCHOBAH Ha KJTaCCU(PUKAIIMOHHON OCHOBE MPU3HAKOB OO BEKTUBHOM CTOPOHBI
mpectyrienuit [3, C. 405]. Tak, BCX0Ost UX XapPaKTEPUCTUK, OTPAXKAIOIINX CXOICTBO OOBEKTHUBHOM
CTOPOHBI TAKUX NPECTYIUJIEHUN, aBTOPHI IIPejiaraioT JejleHre COOTBETCTBYIOIIMX COCTABOB Ha
4eTeIpe rpynnsl. K ynciy npecTynneHui 1-i rpynnsl OHU OTHOCAT IPECTYIIEHUS
npenycMoTpeHHEBIe cTaThaMu 294 - 298 YK PO, npencraBisioniyue B IjlaHe XapaKTEePUCTUKU UX
00BEKTUBHOU CTOPOHHI NOCSATATENbCTBA HA CAMOCTOSITEJILHOCTh M aBTOPUTET CyHeOHOM BETBU
BJIACTH, a TaKkKe 06e30IaCHOCTD IEeATEJIbHOCTU CYOel U JIUII, COIeNCTBYIOMUX mpaBocynuo. K
IPEeCTYIJIEHUSAM BTOPOU I'PYINEL OTHECEHBI NesTHNS, COBEPIIaeMble JOIKHOCTHLIMU JINIIaMU OPTaHOB
IpaBoCynus (CyOobsiMI), OPTraHOB IIPeaBapUTEIbHOTO PaCCiefOBaHus, a TaKXKe CTOPOHAMU B
TpakOaHCKOM MJIM apOuTpaxkKHOM mporecce. Takue gessHUSA MPeOyCMOTPeHHl cTaTbaMu 299 - 305
YK P®. IIpecTynneHus, cCBi3aHHbIe C HAPYUIEHUSIMHU B chepe mOKa3bIBaHU, T.€. HeSITEIbHOCTH,



IIpegycMaTpUBalone HeoOX0OUMOCTh COOIIONEeHUS HOIKHOM ITPOIIEeAyPHI IToNydeHus (COOupaHusi),
pukcauum, mepemayu, UCIOJIL30BaHUS U XPaHEHUSI CBeOeHUH, SIBIISIOIINXCS MOKa3aTelbCTBaMHU,
aBTOpPaMU OTHECEHHI K TpeThel KinaccudukauonHol rpymne (ctateu 306 - 310 YK PO). B
OTHEeJIbHYIO (UeTBEPTYIO) TPYINY BHIOEIEHBl IPECTYIIEHNUS HalpaBlIeHHbIEe TPOTUB 3aKOHHOT'0
MOPSAKa UCIIOJTHEHNS BCTYNIUBIINX B 3aKOHHYIO CUJTY IPUTOBOPOB U UHEBIX PElIeHU! Cy[a,
BCTYIIMBIINX B 3aKOHHYI0 cuny (ctatbhu 311 - 315 VYK P®).

Amnanusupys rnaBy 31 YromoBHoro Komekca Poccutickoit ®efepaliuu cieqyeT 0co00 MOOYEePKHYTh,
YTO YKa3aHHBIE€ HOPMEI HE COOep2KaT 0COOBIX IIOJIOKEHUM OTHOCUTEJILHO 3allTUTEI I'PaXKOaHCKOI'O
mpoiiecca, 3a uckmodenueM 4. 1 ¢t. 303 YKP®. OcTanbHble HOPMEL HallpaB/IeHEl Ha OXpaHy
YTOJIOBHOT'O IIpPOIlecca, MpeaBapuTEeIbHOTO CIECTBHUS, @ TaK XKe ero UTOTOBBIX aKTOB - 4. 2, CT. 294,
299 - 302, u. 2 cT. 303 YK P®, nubo ke 0TpaxkaoT PSSO ITO3UIUN CIIOCOOCTBYIOIIUX 3AIIUTE
IIPaBOCYOMS B IeJIoM - cT. 295 - 297, 2987, 305, 307 - 309 VK PO.

ITo HameMy MHEHHIO, C YU€TOM BHIIIIEN3JI0KEHHOT 0, KJTaCCU(DUKaIIMs TPECTYIJIEHUN IPOTUB
ITPABOCYOMSI MOJI2KHA OBITH IIOCTPOEHA IO KPUTEPUIO UCIIOIHUTEJIS, TO eCTh CyObeKTa IIPeCTyILIeHUS
U 11eJIeco00pa3Ho BhIIEIeHHe OBYX I'PYIII YKa3aHHBIX MPECTYIIJIEHUN:

1. TIpecTymnneHusi, COBepIllaeMble ClellnabHEIM CyObeKTOM - 4. 3 cT. 294, 299-303, 305, 307-308,
310-315 VK PO.

2. IlpecTynnenus, coBeplllaeMble UHBIMHU JIUIIAaMU TPOTUB PaOOTHMKOB OPraHOB IIpaBoCyOus - 4. 1 u
g, 2 cT. 294, 295 - 297, 298!, 304, 306, 309, 316 YK PO.

B cBo10 o4dyepennb B HepBOfI T'PyIIIIe MO2KHO BBIOEJINTH CIIEAYIOLUINE IIOABUOBI C Y4€TOM 0COOEHHOCTH
HCIIOJIHUTEJIA COOEesaHHOIO:

a) MPecCTyIIeHUs, COBepIllaeMble HOI2KHOCTHLIMU JIUIIaMHU M PaO0OTHUKAMU IPAaBOOXPaHUTEIIbHBIX
oprasos - cT. 300 - 302, 4. 2 cT. 303, 311, 4. 1 ct. 312, 315 YK PO.

0) mpecTyIJIeHus, COBepIllaeMble OpraHaMu mpaBocynus - ct. 299, 305 VK PO.

B) IIPECTYIIJIEHUSI, COBEPIIaeMbIe JIMIIaM¥, Ha KOTOPBIX BO3JI0KEHBl 0093aHHOCTHU I10 COJIENCTBHUIO B
OTIIPaBJIEHUU IIPABOCYAMS UJIU B IPOBENEHNM IIPeABapUTEJIbHOTO pacciemoBanus - cT. 307 - 308 YK
P®.
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