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ITIOJIHOMOYH A ITPOKYPOPA 110 3AIIMATE IIYBJINYHbIX HTHTEPECOB B
I'PA2KIOAHCKOM U APBUTPA2KHOM ITPOLECCE

MoneBa Exarepuna BiragumMuposa

MaructpaHTt, [IpuBomxckuit punman Poccuiickoro rocymapCTBEHHOIO YHUBEPCUTETA ITPABOCYOUS,
PO, r. Huxuuit Hosropon

Kak mpaBuiio, mOTHOMOYH S IIPOKypoOpa II0 IejlaM O 3alluTe IIyOINYHBIX HHTEPECOB B apOUTPaKHOM
IIpoliecce oIpenenseTcs 3aKOHOM, a peaju3alis OCYIIeCTBISIETCS C IOMOIIIbIO0 OPraHU3alliOHHO
pacnopsagouTenbHBIX JOKYMEHTOB ['eHepanbHOM MPOKypaTyphsl Poccuiickou ®emepaiinn.

PearupoBaHue NpOKypaTypHl, SBISETCS Mofada UCKOBOTO 3asBJIEHUS B Cy[, IIPU KOTOPOM yKe
CyILIeCTBYET ONpeAeIeHHbIN 3Tall OJelCTBUN:

-IIpeagBapuTEeJIbHOE I'OJIOCOBaHUE
-HallpaBJIEHKME NCKOBOTI'O 3asBJICHUA

ITpou3BOACTBO ITO AeiTy, BO30yKAeHue KOTOPOTO Ha OCHOBAHUHU 3asiBJIEHUS MPOKYPOpPa, MOXKET OBITh
OKOHYEHO TOJIBKO B CIIyYaW MUPOBOTO COTJIAIIEHUSI, HO IIPU YCJIOBUM Y4aCTUS B HEM
3aMHTEPECOBAHHKIX JIUII, 1 B TOM YHCJIe ITPOKypopa.

CornacHo 3aKOHY IIPOKYPOP MMeeT MHOI'OYHCJIEHHBIE IIPDAaBad, SBHAKOMHUTCSA C MaTepuajJlaMu OeJjiq,
OeJIaThb BBHIIIKMCKU U3 HUX, CHUMATh KOIIUH, 3asdABJIATH OTBOOEI COT'JIACHO 3aKOHY PO.

He TpymHO 3aMeTUTH, YTO TOJILKO HEKOTOPHIE ITPaBa U 00sI3aHHOCTU OCYIIECTBISIETCS IIPOKypopaM
TOJIBKO B OTHIEIbHBIX CTAOMUSIX IIpoliecca T.e (apOuTPazKHOT0) HY UIIHU B OTHEJIbHBIX BUIAX
IIPOU3BOACTBA.

Ecnu mpoBecTy mpuMep TO, IPOKYPOP OOPATUBIIIHUMACS C UCKOM B CYII TP PACCMOTPEHUM CaMOT0
ferna B Cyde IIepBOy MHCTAHIWHK BIIpaBe U3MEHUTh OCHOBAHME MCKa, 0 IPUHSATHS Cyme0HOro akTa,
KOTOPBIH MOXKET 3aKOHYHUTHCSI PAaCCMOTPEHHEM [Iejia, T.€ TOJIbKO B Cy[e IIePBOMi HHCTAHIINU
COrJIaCHO 3aKOHY.

Ho Ttonpko B HEeKOTOPHIX CIIy4asaX IIPOU3BOOCTBA JINIlAd, YHYACTBYIOIIIKE B O€Jie TaK 2Ke IIPOKYPOp He
O6J'IaJIaIOT OTOEeJIBHBIMU IIPOLIEeCCYaJIbHBIMHU ITPAaBaMH.

CTOUT Pa3bsICHUTH, YTO C MOMEHTA HafeJIeHus IIPOKypopa MPoIecCyaabHEIM CTAaTyCOM JIMIIA,
y4YaCTBYIOIIIET0 B fielie OH MproOpeTaeT COOTBETCTBYIOIINE MTPOIleCCyaibHbIE TPaBa U 00I3aHHOCTH.

Camu mpaBa 1 00513aHHOCTHU BO3HUKAIOT Y MMPOKYPOpPa 0O0paTUBIIEroCs B apOUTPaXKHBIN CYI C
COOTBETCTBYIOIIUMH TPeOOBAHUSIMYU C MOMEHTA IIPUHSATHUS UCKOBOT'O 3asIBJI€HUS U BO30yXKIEHUS
IIPOM3BOLCTBA 110 HEey .

HecoMHeHHO, IPOKYpPOP, YUACTBYIOIINI B apOUTPaKHOM IIPOIIECCE BIIpaBe 3amaBaTh BOIIPOCH
y4aCcTHHKAM apOUTPaXKHOI0 IIPOIecca, 9KCIePT, CBUIETENIN, IePEeBONYHNKH (COrIaCHO 3aKOHY)

Tak xe cienyeTt 3aMEeTUTh, 9YTO TaK 2Ke CYIIeCTBYEeT U He6HaFOHpI/IHTHBIe II0CJIedCTBUsA
HEUCIIOJTHEHHU A IIPOKYypOpaM CBOUX IIPOLECCYAJIbHBIX 00s13aHHOCTEH KOTODPEBIE HACTYIIAKOT B IIOPAOKE
3aKOHa.
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Ecnu mpoBecTu puMep, TO HEHaAJjieXkKallee UCIIOTHEeHHS IPOKYyPOPOM 00SI3aHHOCTH I10
OOKa3bIBAaHUIO 0OCTOSTENLCTB, HAa KOTOPBIE OH CChIJIAETCS KaK Ha OCHOBAHWU TPeOOBaHUM, MOXKET
BOBJIEYb CYIOM HEeOOKa3aHHHEIM COOTBETCTBYIOIIEr0 OOCTOSITEIbCTBA U B I[€JIOM HEeOJIarOIPHUSITHEIE
IOJISI ITPOKYpPOPa pelleHue mo oeiy.

Ecnu ke cyguTh U3 pe3yIbTaTOB HOCYNeOHOM OIeHKU AOCTAaTOYHOCTU A0Ka3aTeJIbCTB, MIPOKYPOP
MOIKeT 06paTUThLCA 3a COMeNCTBHEM B COOPaHUM MOKa3aTeIbCTB, HallpUMED O BHI3OBE CBUIETEJIEH,
Ha3HaAYeHUU 3KCIIEPTU3HL.

ITpoKypop MOZKET BCTYIUTH B IIPOIIECC B Ie/IsIX 00eCIIedYeHNHU 3aKOHHOCTH, MOXKET AOITyCKaThCs Ha
060 ctapguu. Heo6X0oouMO OTMETUTH, UTO MIPOKYPOP TaK Ke BIpaBe 00paTUTCS B Cy[ C
3asIBJIEHUEM O IIepecMOoTpe CynebHOro akTa 10 BHOBh OTKPHIBIIUMCS 00CTOSTEIHCTBAM.

Ecnu coenaThk HeOOIBIION BEIBOA, TO IIPOKYPOP B HEJISX 3aIUTH MHTEPECOB PEaIn3yl0T CBOU
IIOJTHOMOYHSI B COOTBETCTBUHU C 3aKOHOM, 00paIasich C HCKOBBIM 3asBJIEHHEM B apOMTPaKHBIN CYL,
WJIY BCTYTIAET B IIPOIECC B IeJITX 3aKOHHOCTH fejia. HeCOMHEHHO, 3asBJIEHUS IIPOKYPOPa CTOUT
OTHECTH K aKTaM IPOKYPOPCKOT0 pearnpoBaHUs, HAITPABJIEHHBIE Ha 3AIUTYy MyOIUYHBIX UHTEPECOB.

3aKO0H ompenessieT KaTerOpPuu [eJl, KOTOPhIE paCCMATPUBAIOT GeepasbHEIMU CyAaMy C yYacTHEM
MIPOKypPOpa, K HUM OTHOCSITCS:

-0 BEICEJIEHUU
-0 BO3MEIeHUH Bpena

- 0 BOCCTAHOBJIEHHHU Ha padoTe
-00 YCBIHOBJIEHUH

HpOKypOpCKaH 3allliTa IMTPaB U I'PaXKOaH roOCyaapPCTBEHHBIX U OGH.IGCTBGHHI:IX WHTEepeCOB, Ha JaHHOM
JTalle He II0TePsdAJIa CBOero rioTeHnuaa.

HaHHLIﬂ BBIBOJ OCHOBAH Ha CTAaTHUCTHUKMH.

TeM caMBIM IIpenoCTaBIEHHAs OLIEHKAa y4acCcTusa IPOKypopa B pa3pelleHud I'PakKgaHCKUX Oell
cymamMu o0IIed IPUCOUKIINH.

HcnonHeHus TPOKYPOPOM BCeX ITOTHOMOYUH IPEAyCMOTPEHHBIX 3aKOHOM HEITOCPEICTBEHHO CITYyKUT
ITPABOBEIM CPEICTBOM 3allUTHl U BOCCTAHOBIEHUS NMHTEPECOB rpakaaH 1 IOCyaapCTBa.

BceMm u3BecTHO, 4TO IIPOKYPOP HaeJiIeH IIOJIHOMOYUSAMMU Ha o6kaloBaHUE B AllIIeJIAO0NOHHOM U
KaCCallMOHHOM IIOpAOKeE.

OnpenenieHHO, TPAaBOBOM CTATyC MIPOKypopa B apOUTpaKHOM IIPOIleCCe UMeeT CBOM OCOOEHHOCTH.
Kaxk roBopusoch paHee, 0OCHOBHOM ¢opMoM oOpaleHus B CyL ABJISETCS MCKOBOe 3asiBJIEHUE.

Ilema 06 ycTaHOBJIEHUM IOPUANYECKUX (PAKTOB U MO IOejiaM, BEITEKAIOIIUM U3 ITyOITMIHO-ITPABOBHIX
OTHOIIIEHWH, TPeAyCMaTPUBAETCS ITofjavya 3asBJI€HUH, B TOM YHCJIe ITPOKYPOPOM.

O06s13aHHOCTH TPOKYPOPa HAITPaBUTh APYTUM JIXIIAM, YYaCTBYIOIINM B JeJjie MCKOBO€E 3asiBJIEHNUE U
ITPUIIOKEHHBIE MOKYMEHTHI K HEMY, €C/IH TaKue TOKYMEHTHI OTCYTCTBYIOT.

C 11e/1b10 UCIIOJTHEHUS PEUIeHUsT Cyda ¥ MUHUMALMY MaTePUasbHOTO0 yiep6a, MPUYUHSIEMOTO
MPaBOHAPYIIEHUSIMHU, TPOKYPOPHI CTABAT MEPE CyAOM BOMTPOC O MPUMEHEHUM MeP Mo 006eCcTrieueHU0
WCKa.

[Tpokypop Tak ke BIIpaBe U3MEHUTH UCK UJIM OTKa3aThCS OT HETO.

Cynn0a [mesia 3aBUCUT OT BOJIEU3BSIBIIEHUS UCTIA, U B UHTEPECAX KOTOPOTO IIPOU3BOZICTBO
BO30Yy2KIEHHO.



[TpokypaTypa- 5TO OpraH YHUBEPCAIbHOI'O IIPABOBOT0 HAA30pa, KOTOPHIM BOBIEYEH B pa3pelleHue
cyZaMmu meni, o6KalyeT He3aKOHHOe U He0OOCHOBAHHOE PeIlleHNe Cyha IIePBOM WHCTAHIINY,
BCTYIIHMBIIIEE B 3aKOHHYIO CUJIy 3a MCKII0OUEeHHeM peleHu# Briciiero ApouTpaxkHoro cyma P.®

2Kamnoba B KaCCallMOHHOM IIOPAOKe MOXKeT OBITH II0OOJaHa B CPOK He HpeBBI].T.[aIOH.[I/Iﬁ OBYyX MecCdLeB CO
OHA BCTYIIJIEHUSA B 3aKOHHYIO CUILY 002KaJT0BaHHOTO pelieHusd.

Conep}KaHHe KacCaIllMOHHOM Kajo0bl U (bopMa OOJI2KHAa COOTBETCTBOBATH 3aKOHY.
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