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3APYBEZKHbBIN OIBIT IPUMEHEHUS HAKA3AHHUSA B BUIE IIO2KU3HEHHOI'O
JIMIMIEHNWA CBOBO/bI

HosoTopueBa [lapbsa AJlIeKCaHAPOBHA

MarvuCTpPaHT, Poccuiickoro TOCyodapCTBEHHOI'O T'YMAaHUTAPHOI'O YHUBEPCUTETA, P®, r. MockBa

IToxxu3HEeHHOE JIUIIeHWEe CBOOOIB KaK UCKIIOYUTEILHLIN BU HaKa3aHUs IPEayCMOTPEH B
YT'OJIOBHOM 3aKOHOATeJIbCTBE MHOTHUX 3apy0OexkKHBIX cTpaH (ABcTpusi, AsepbaiimxkaH, benbrus,
Bonrapus, Kanaga, Kutaii, Yexus, dctonus, I'epmanusa, Upnaunusa, Benukoopuranus, CIIIA u
opyrue). Tem He MeHee, KaXKaasl CTpPaHa II0-pa3HOMY ITOOXOOUT K OIIpenesIeHNI0 IT0KU3HEHHOT 0
JIUIIEeHWs CBOOOOBI, YTO HAXOOUT OTPakKeHNe B Ha3sHaUeHUU CPOKa TAaKOTro 3aKITIOYEeHU s, KOTOPHIH
BapbUPYETCS OT MUHUMAIbHOTO 0 MAaKCUMAJIbHOI'O BpEMEHU OTOBITHSI B MECTaX JIUIIIEeHUSI CBOOOIEI.

B ABcTpuu NOXKM3HEHHOE JIUIIIEeHNEe CBOOOOLI SIBJIIETCA PAa3HOBUAHOCTBIO JIMIIEHUST CBOOOIHI.
CormacHo naparpagy 36 YK ABcTpuu, oKMU3HEHHOE JIUIIIeHNEe CBOOOAL He Ha3HAYaeTCs JIUITY,
KOTOPO€E Ha MOMEHT COBEPIIEHUS IIPECTYIIJIEHUs He JOCTUTJIO OBaAllaTUIETHEr 0 BO3pacTa.
CormacHo niyHKTY 5 naparpada 43 YK ABcTpuu yCI0BHO-IOCPOYHOE 0CBOOOKAEHNE BO3MOXKHO TP
(bakTMUECKOM OTOBITHUM OCYKOEHHBIM HEe MeHee MITHAMIATH JIET JINIMIEeHUs cBOOOoAbl. OCyKIeHHBIN
MOKeT OBITh 0CBOOOKIEH CPa3y ke 10 OTOBITUYM YKAa3aHHOTO CPOKa, MPHU 3TOM YUYUTHIBAIOTCS
cnepyrolye 00CTOSATENbCTBA: 1) XapaKTepUCTHUKA JIMYHOCTH; 2) 00pa3 XKU3HU ITepeq 3aKITI0UYeHUeM;
3) BO3MOZKHOCTD ITOJIyYeHHUST MOX0Oa YeCTHBIM NyTeM; 4) MoBefieHre BO BpeMs ITpeObIBaHus B MeCTax
3aK/II0YEeHUST; 5) HaIu4Yre OCHOBAHUWY IT0JIaraTh, YTO JIUIIO He OyIOeT COBepIlaTh IIPEeCTYIIeHUs B
OymyiiieM; 6) HECMOTPS Ha TSKEeCTh COBEPIIEeHHOr0 JesHUs, HeT He0OXOOUMOCTH UCIOJTHSTh
HakKal3aHUe B IeJIIX TPOTUBONENCTBUS COBEPIIIEHUIO TPECTYIIHBIX NeTHUN APpYyTruMuy aullamMu. [Ipu
YCJIOBHO-OOCPOYHOM OCBOOOKAEHUU Ha3dHaYaeTCs UCIILITaTeIbHBIN CPOK, KOTOPHIN, COTIaCHO
naparpady 48 YK ABcTpuu, cocTaBniseT AecsaTh neT. K Bumam npecTynaeHu, 3a KOTOpbe
IIPEeNyCMOTPEHO MTOXKU3HEHHOE NUITeHre CBOOOIRI, OTHOCSTCS: TSI2KKoe youncTso (rmaparpad 75),
ITOXUIITeHUEe C IIeNbio IaHTax)a (maparpad 102), Tsaxkuit pa36oi, (maparpad 143), momxkor
(maparpad 169), 1pou3BOACTBO U pacIpoOCTpaHeHNe OPYKHUSA MaCCOBOTO YHUUTOXKeHU (maparpad
177a), Bo3mymrHoe tupaTcTBO (rmaparpad 185), yMEBIIIIIeHHOE CO3[IaHne YyIrPo3bl 0€30I1aCHOCTHI
BO3MYIIHEIX 110JIeTOB (maparpad 186), reronup (maparpad 321).

CormacHo ctaTtbe 57 YK Pecry6nuku AzepOaiifikaH, TOXKU3HEHHOE JIUIIIEeHWe CBOOOIB Ha3HAvYaeTC s
3a coBeplireHue 0co00 TIKKUX MIPECTYIJIEHUH IPOTUB MHPA U YeJIOBEYHOCTH, BOGHHBIX
MIPeCTYIUIeHUH, IPEeCTYIJIEHUH IPOTUB TUYHOCTH, O0IIeCTBEHHON 6€30IIaCHOCTH U OOIIIeCTBEHHOT O
MOpsigKa U IOCYOapCTBEHHOM BIAaCTU. AHAJIOTUYHO POCCUMCKOMY YT'OJIOBHOMY 3aKOHOOATEILCTRY,
VK Azep6arifzkaHa orpaHUYUBaET KPYT JIUI], B OTHOIIEHUYW KOTOPHIX MOXKET OLITh Ha3HAYEeH MaHHBIN
BU[ HaKa3aHWUS, a UMEHHO: 1) JKeHIIWHBL; 2) THUlla, KOTOPEIE B MOMEHT COBEPIIIEHUST TPECTYITHBIX
OEeNCTBUU, SIBJISAINCH HECOBEPIIIEHHONIETHUMY; 3) Nuila, KOTOPhle K MOMEHTY BhIHECEHUS IIPUT0BOPa,
OOCTUTJIN IIECTUMECSITUIIATUIETHETO Bo3pacTa. [JoIrycKaeTCcs 3aMeHa MOXKU3HEHHOTO JIUIIEHU A
CBOOO[IBI Ha JTUIIEHWE CBOOOMEI Ha OIIPENEIeHHBIM CPOK MJIM BO3MOXKHOCTh YCJIIOBHO-TOCPOYHOI O
0CBOOOXKIEHUS M3 MECT JIUIIIEHUS CBOOOIBI P YCIIOBUYM OTOBITHS JIUIIOM HE MeHee OBaflaTH IISTH
JIeT TUIIEHUS CBOOOMBI, a TaKXKe Ha CPOK [0 AECSATH JIeT.

Yronosueii Kogekc benbruu, npuHaTeii 8 nioHa 1867 r., gomyckaeT yCTaHOBIIEHUE ITOXKNU3HEHHOT O
JIUIIEeHUs CBOOOOLI B OTHOIIIEHUY (PU3UUYECKHUX JIUI] 0€3 KaKuX-TH00 OTpaHUYeHUH B MPUMEHEeHUN
OaHHOTO BUMa HaKa3aHus. B Benbruu CyIecTByeT Tak Ha3blBa€MbIN «JIeTrallbHBIM UHTEPOUKT» -
OrpaHUYEHUE IeeCIoCOOHOCTY OCYKIEHHOTr0 B CUJIy PEIeHUsI, BBIHECEHHOT' O CYy[IOM, B TeYeHUEe
BCET'0 CPOKa HaKal3aHWUSs, YTO BieUeT 3a COOOM NMUIIIEHNE IPaB I10 YIIPABIEHUIO U PACIIOPSIKEHUIO
COOCTBEHHBIM UMYIIIECTBOM, 3a UCKITIOUYEHUEM OeWCTBUM, OCYIIECTBISEMBIX II0 3aBEIIaHUI0 UITH
6paqH0My KOHTPAKTY, U HAa3HAYE€HHNEM IIOII€YUTEJIA OJId YIIPaBJIEHHWd 3TUM UMYIIIECTBOM B
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COOTBETCTBUM C I'PaXkKgaHCKUM 3aKoHOomaTenbCcTBOM [5, c. 11]. CormacHo ctaTke 36 YK Benbruu,
ITPUTOBOP C HaKa3aHWEM Ha MOXKU3HEHHOE JIUIIeHne CBOOOBI JOJIXKEH COOepKaTh KOHKPETHOE
JIMIIIEHNE ITpaBa OCYXKOEHHOT0 Ha: 1) OCYIIeCTBIIEHNE TOCYyAapCTBEHHBIX QYHKIINM, BHIIIOTHEHUE
MyOIUYHBIX 005I3aHHOCTEH, 3aMellleHre MyOIUYHBIX JOJIXKHOCTEeH; 2) BO3MOXKHOCTh U30UpPaThCs; 3)
BO3MOXKHOCTE OBIThH TIPUCSIKHBIM, BEICTYIIATh B KQYECTBE 9KCIIEPTa, ITOHSATOT0, OIEKYHA,
ToreyuTesis; 4) BHIIOMHEeHNe 00513aHHOCTEN IOPUCKOHCYJIbTA MJIM BPEMEHHOT0 afMUHUCTPATOPa; 5)
HOIIIEHME OPYKUS, ydacTue B IpaXKIaHCKOU I'BapAuy, ClIykK0y B apMuu; 6) HOIIIeHUE OPAEHOB U
TOYETHHIX 3HAKOB [5, ¢. 36-37]. Ctaths 80 YK Benbruu momyckaeT 3aMeHY MOXKU3HEHHOTO JIUIIEHU A
CBOOO[IBI Ha TIOPEMHOE 3aKJII0OUeHNEe CPOKOM OT IIATH [0 TPUAIATH JIET UJIN JIMIIeHWe CBOOOIB Ha
CPOK He MeHee TpeX JIeT, a B ClIydyae Ha3HaueHUs HaKa3aHHUS 3a COBEPIIeHUS IPeCTYIJIEHUS IIPOTUB
BHeIITHEeY 60e301aCHOCTH rOCyqapcTBa, COTIacHO cTaThe 81, 3aMeHsIeTCA Ha CPOK OT ABaALlaTHA OO
TPULLATH JIET, OT NSTHAOLATH A0 OABAAIlAaTU JIET, OT AECATHU OO ISATHAAIATU JIET MUJIX OT IIATH A0
OeCsTU JIeT UJIHU TIOPEMHBIM 3aKJIIOUeHUEM Ha CPOK He MeHee OfgHOro rofa. [1oKu3HeHHOe TUIlleHne
CBOOO[IBI YCTAaHABIUBAETCS 3a CJIEAYIOIINE BUOLI ITPECTYIIeHUH: 1) ImocsiraTeIbCTBO U 3aT0BOP
ITPOTUB KOPOJIsI, KOPOJIEBCKOM ceMbu 1 (OPMEI IIPaBJIeHUs; 2) IPECTYIIJIEHUS U IPOCTYIIKU IPOTUB
BHEIITHe 60e30IaCHOCTH rOCyOapCcTBa; 3) IKEeCBUOEeTEIbCTBO U HapPyIIIeHUEe IPUCSTH.

YromoBHOe 3aKOHOOATeNbCTBO Pecniybnuku Bonrapus npenycMaTpyUBaeT IOKMU3HEHHOE JTUIIIeHNe
CcBOOO[IBEI C BO3MOXKHOCTHIO 3aMeHBl HaKa3aHus U 6e3 TakoBo#. B cooTBeTcTBUM cO cTaTheit 38 YK
Bonrapuu noxu3sHeHHOe JIUIIeHNe CBOOOAL 063 BO3MOKHOCTY 3aMeHbl HaKa3aHUs IPUMEHSIEeTCS B
Cclydae COBEpPIIeHUS JIUIIOM MCKIIIOUUTEJIbHO TSIKKOT0 IPECTYIJIEHUS, a TaKXKe B Cllydae, eCJIu IIpU
Ha3Ha4YeHUM Oojiee MATKOTO HaKa3aHUSA He MOXKET OBITh [IOCTUTHYTA IIeJib HaKa3aHusd. CoriacHo
ctaTthe 38a YK noxxXusHeHHOe 3aK/II0UeHNe He Ha3HadaeTCs JullaM, KOTOPEE K MOMEHTY
COBEPIIEHNS IPECTYINIeHUI He NOCTUTIIN OBafllaTUJIETHET0 BO3PacTa, a B ClIydae COBEPIIEHUS
IIPeCTyIUIEHU S BOEHHOCIIYKAaIlliM, a paBHO KaK B BOEHHOE BpeMs - BOCEMHaIlaTUJIETHETO BO3PacTa;
KeHIIMHaM, KOTOpPble B MOMEHT COBEPIIeHUS NPEeCTYIJIEHNUSI Ui TIOCTaHOBJIEHUSI IPUT0BOPA,
HaXOAWJIach B COCTOSTHUM OepeMeHHOCTH. [10KM3HEeHHOe JTUIIeHNe CBOOOOE MOKET OBITh 3aMEHEHO
Ha JIMIIeHue CBOOOARI Ha CPOK TPUALATH JIET IIPU YCIIOBUU OTOBITHSI OCY2KOEHHBIM CPOKa HE MeHee
oBanuaTtu Aty jetT. Mcxons u3 cmeicia ctaTthu 49 VK, npy HazHaYeHUU OONOJTHUTEIBHOI O
HakKa3aHUS B BUIe JIUIIEHUS IpaB (3aHUMAaTh ONpPefesIeHHYI0 TOCyOapCTBEHHYIO UJIN O0IIeCTBEHHYIO
OOJIKHOCTh, 3aHUMATHCSA ONPefesieHHOM npodeccuel uinu OessTeIbHOCThIO, IIPOXKUBATDL B
oIpenesieHHON MECTHOCTU) OCYKIEHHBIN K MOXKU3HEHHOMY JINIIEeHUI0 CBOOOAE 6€3 BO3MOKHOCTH
3aMeHHI JINIIaeTCsl YKa3aHHBIX IIpaB HaBcerga. [Ipu npumenennu crateit OcobenHon yactu YK, B
KOTOPHIX YKa3aHO HaKa3aHWe B BUJE MOXKU3HEHHOTO 3aKJ/II0YEHUSA C BO3MOIKHOCTBIO 3aMeHH 1 6e3
TAaKOBOM, K HECOBEPIIIEHHOIETHUM, JaHHOE HaKa3aHWe 3aMeHseTCs JIUIIIeHNEM CBOOOMIBI Ha CPOK OT
Tpex [0 OecsATH JeT (cTaThs 63); OIS HeCOBEPUIEHHOJIETHUX, JOCTUTIINX ITeCTHAAIATUIIETHETO
BO3pacTa - Ha CPOK OT IISATH OO OBEHaALlaTU JeT. BUOBI IPeCTyIJIeHNH, 3a COBEPIIIEHNE KOTOPHIX
yCTaHaBIVBaeTCs MOXKM3HEHHOe 3aKJIloueHne, cornacHo YK Bonrapun: n3MeHa, IpefaTelbCTBO U
IITMOHAXK, JUBEPCUS U BPEOUTEIIECTBO, YOUIMCTBO, Tpabesk, BEIMOTATEIbCTBO, IPECTYIIJIEHUS Ha
TPAHCIOPTE M OPYTUX IMYTAX COOOIIEHUS, IPECTYIUIEHUS TPOTUB HAPOLHOTO 300POBhS,
IPEeCTYIJIEHUSI, COBEPIIEHHEIE IPU UCIIOJIb30BaHUU aTOMHOU SHEPTUHU B MUPHBIX LIEJIAX,
IPeCTYIIEHUS IPOTUB rOCYNapCTBEHHOU TallHbl, BOUHCKUE IPECTYIJIEHUS.

IMoxxu3HEeHHOE NMUIlleHne CBOOOIL He GUTypPUPYeT B YrOJIOBHOM 3aKOHOOATEILCTBE Hexuu Kak
OTHEeNbHBIM BUJ HaKa3aHMs, a BXOOUT B COCTAB UCKITIOYUTEILHBIX BUNOB HaKa3aHUs, HAPSOy C
3aKJ/II0YeHUEeM Ha CPOK OT OBafliaTy Ao Tpuaiiatu neT. CornacHo ctathe 54 YK Yexuu,
MMOKU3HEHHOE JINIIIeHNe CBOOOMB MOXKET ObITh Ha3HAYEHO CYy[IOM B OTHOIIIEHUH JINIIA,
COBEPIIIUBIIETO 0CO00 TSIKKOE MMPECTYIIEHNE, K KOTOPOMY OTHOCHUTCS: 1) youicTBo (cTaThs 140); 2)
co3maHue 00IeCTBEHHOM yIpo3sl (cTaThsa 272); 3) rocymapcTBeHHas udMmeHa (cratbsa 309); 4)
Teppopuctudeckui akT (ctatbs 311); 5) Teppop (ctaths 312); 6) reromun (ctateks 400); 7)
HamnafeHue Ha YyejgoBedecTBO (cTtaThs 401); 8) mpuMeHeHUe 3allpeIlleHHbIX CPeICTB U MEeTOI0B
BemeHus 005 (cTaThs 411); 9) BoeHHast 2KeCTOKOCTh (cTaThs 412); 10) ronenue Hapoma (cTtaThs 413);
11) 3moynoTpebieHne MeXXOyHAPOTHBIMU ¥ TOCYOapCTBEHHBIMU cuMBOIaMu (cTaTths 415). TToMmumo
YKa3aHHBIX COCTABOB MPECTYIJIEHUM, K 0CO00 TSIKKUM NPECTYILJIEHUSIM OTHOCUTCST YMBIIIIIIEHHOE
MIPUYMHEHNE CMEPTH OPYTroMYy JIUIY U IIPU YCIIOBUH, YTO: a) IPECTYIJIEHUE SIBIISIETCS YPE3BhEIYaWHO
TSIXKKUM C TOYKHU 3PEHUS CII0co0a COBEPIIEeHUS OesTHUS UJIM BCJIEICTBHUE MOTHBA UJIU ITIOCIEOCTBUMN
COBEPIIIEHHOT0 TIPECTYIIJIEHUS; 6) BEIHECEHUE TTOKHU3HEHHOT0 TPUT0BOPa HEOOX0AUMO IS

3 dHEeKTUBHOM 3aIUTH 00IIIeCTBA MIIM HET OCHOBAHUM IT0JIaraTh, YTO JIUIIO UCIIPABUTCS, €CJIN eT0
IIPUTOBOPUTE K JIMIIEHWIO CBOOOILI Ha CPOK OT OBAMIIAaTH OO0 TPUOIIATH JIET.



Cornacuo ctathbe 38 YK I'epMmanuu, IuilieHre CBOOOIEI Ha3HAYAeTCS Ha ONpenesieHHBIN CPOK, eCIIx
3aKOHOM He ITPeIyCMOTPEHO MOXKU3HEHHOe JIUIIeHre CBOOOIbl. 3aKOHOM ITPeayCMaTPUBAETCH
BO3MOKHOCTDH IIPUMEHEHUs CyqoM 0ojiee MSATKOM Mephl HaKa3aHWs B OTHOIIEHUHU JIUIIA,
COBEPIIUBIIETO IIPECTYIJIEHNE, 3a KOTOPOe IIPEyCMOTPEHO HaKa3aHue B BUe IT0XKEHEHHOT 0
JINIIIEHUsI CBOOOMBI, TPU YCIIOBUY COOEUCTBUS B PACKPBITUY WU MPEAYIPERIAEHUN MPECTYIIICHUS
(ctaThs 466). B TakoM ciiyyae HaKa3aHUe 3aMeHsIeTCS JIMIIeHUueM CBOOOIBI CDOKOM He MeHee
mecsaTtu yeT. CornacHo cTaThbe 57a, YCIOBHO-HOCPOYHOE OCBOOOXKIEHNEe Ha3HaYaeTCs C
HUCHBITaTEIbHBIM CPOKOM, ecyiu: 1) uiio oTORIIO MATHAAIATUIETHEE 3aK/I0oueHue; 2) ocobas
TAXKEeCTb BUHBI OCY2KIOEHHOI'O HEe Tpe6yeT )IaJIbHeI;IIlIeFO WCIIOJIHeHHUs HaKa3aHusd. [loMmumo 39TOTIO,
IJIST YCIIOBHO-TOCPOYHOI'0 OCBOOOKOeHNE HEOOX0AUMO BHIIIOTHEHHUE YCIIOBUM, YKa3aHHBIX B CTAThe
57 YK I'epMaHUM, @ UMEHHO 11€JIeCO00Pa3HOCTh 0CBOOOKAEHMS C YI€TOM HHTEPECOB 00IIIECTBEHHOMU
0e30maCHOCTH U COTJIaCHe OCYXKIEHHOTO.

B yronosHoM 3akoHopmaTesnbCcTBe CIIIA nipenycMoTpeHa KilaccuduKalisi IPecTYIJIEeHUu# B
3aBUCHMOCTHU OT UX TSXKECTU: MaJIO3HAYUTEIbHBIN IIPOCTYIIOK, MUCOUMHUHOD (misdemeanor) u
dbemnonus (felony). ®enonus obo3HavaeT HauboJiee TIXKKOe IIPECTyIJIeHHe, 3a KOTOpoe
IIpegycMaTpUBaeTCs HaKa3aHKe B BUOEe CMEePTHOM Ka3HU WM JIMIIeHWe CBOOOIOE Ha CPOK He MeHee
OIHOTO rofa 3aKJII0YEeHUs B TIOPbMe. B HEKOTOPHIX MITAaTaX NPECTYILIEHUS KJIaCCUDUIIUPYIOTCS B
3aBUCHUMOCTHU OT CPOKa TIOPEMHOTO 3aKJIIOYEHUS : IIPECTYIIIeHUsT KaTeropuu A - 6oree OecsaTu IeT
TIOPEMHOTI'0 3aKIio4YeHus, B - 6oree msaTu net, HO He 6omee gecsatu neT, C - 6oiee Tpex JeT, HO He
Oonee nsTu jieT, D - 6o1ee ogHOTO Toma, HO He 6omee Tpex net [1, ¢. 79]. CoOTBETCTBEHHO
MMOKU3HEHHOE JINIlIeHre CBOOOIEI MpeaycMaTpuBaeTcs B 3akoHomaTelbcTBe CIIIA 3a coBepieHue
(bemonnu KaTeropuu A, a UMEHHO 3a TaKue IIPECTYIJIeHNUs, KaK YOUUCTBO, IIOXUIIIEHNE YeJIOBeKa,
CeKCyaJibHOe HacCuiue, IpU4YuHeHNe Bpela U OApyTrHue IPecTyIHble IIocsATaTe/IbCTBa, HaKa3aHue 3a
KOTOpBIE IIPEBLIIIAET OAECATH JIeT 3aKmoueHns. [[nsa 3akoHomaTenbcTBa CIIIA xapaKTepHO
Ha3Ha4YeHNe MTOKN3HEHHOTO JIUIIEHNUSI CBOOOIEI C BO3MOXKHOCTBIO YCIIOBHO-TOCPOYHOTO
0CBO0OOXKMeHUSA 1 6e3 TAaKOBOT0. PellleHre 0 JOCPOYHOM BEIXOIEe M3 MECT JIMIIIeHMSI CBOOOIEI
MIPUHUMAaETCSI KOMUCCUEHN.

Takum 00pa3oM, MOKUIHEHHOE TUIIEHHUE CBOOOOLI BO MHOTUX CTPAHAaX SBISETCS UCKITIOYUTETHHOU
MepOoU HaKal3aHWs U MIPUMEHSIETCS 3a COBEPIIEeHNWE 0C000 TSIKKUX MPECTYIJIEHUN U BIeYeT 3a cOO00H
OTrpaHMYEHNE, @ B HEKOTOPHIX CIIydasiX yTpaTy IIpaB HaBceraa. TeM He MeHee, HECMOTPS Ha TSXKeCTh
COBEPIIEHHOTO IPECTYIIEHUS, CYIIEeCTBYEeT BO3MOKHOCTh YCJIOBHO-IOCPOYHOI'0 OCBOOOXKIEHUS U3
MECT JIUIIIeHUsT CBOOOIBI C YCTAHOBIEHUEM HCITBITATEILHOTO CPOKa.
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