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AHHOTaUsA. HGHBIO OAaHHOT'O UCCJIEJOBaHUA ABJIAETCA aHAJIN3 OCHOBHBIX HpOGHeM IrpaXKOoaHCKO-
IIPABOBOI'O PETYIINPOBAHUA OTHOIIIEHUM, CBSI3aHHEIX C HpeﬂHpHHHMaTeHBCKOﬁ OeATeJIbHOCTBIO Ha
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IIpenjIozKEeHbl PEKOMEHOAlINK 10 UX PEIIEeHHUIO.

Abstract. The purpose of this study is to analyze the main problems of civil regulation of relations
associated with entrepreneurial activity at the present stage. Based on the results of the analysis,
the identified problems are systematized and recommendations for their solution are proposed.
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'paxxpgaHCKO-IIpaBOBOE PETyJIMpPOBaHUe IPEANIPUHUMATENIbCKOU IesATeIbHOCTU B Poccuiickoi
depmepalliu UTPaAET BaxKHEUIITYI0 POJIb B PA3BUTUU MAJIOTO M CpeHero Ou3Heca, KOTOPHIH SIBISETCS
OCHOBOM Pa3BUTHS 9KOHOMUKY CTPAHHI, TPEeNOCTaBIIsIsA HaCeIeHWI0 paboyne MecTa U Tepeducss
Hanoru B OromkeT. 17151 Toro, 4TOOH! YCIIEITHO Pa3BUBATh OM3HEC B HAIEW CTpaHe, HE0OXOIUMO
pa3BUTHE HOPMATUBHO-IIPABOBOM 6a3bl, OCYIIIECTBIISIONIEN PETYIUPOBAHNE MTPEAIPUHIMATEIbCKON
mesTenbHOCTH. Heob6xommumo, uToORI TaKast 0a3a ObIfla HaIllpaBjieHa Ha pelleHre BCcex mpoodiem,
KOTOPHIE BO3HUKAIOT B IIPOIEcCe OesiTeIbHOCTH CyOBheKToB Ou3Heca.

B cooTtBetcTBUM co cTtaTthen 34 (4. 1) KorcTuTynuu P® 3a rpaxkpgaHaMu 3aKpeIisieTCsa BO3MOXKHOCTh
CBOOOMHO PaCIOPSKATLCSI CBOUM UMYIIIECTBOM U CITIOCOOHOCTSIMHU [IJIST OCYIIIECTBIIEHUST 3aKOHHOM
NpeanpUHUMAaTEIbCKOU OesaTelbHOCTH. OgHaKO MpaKTUKa MOKa3bIBaeT, UYTO BBUAY YCIOKHEHUS
TPaXkOaHCKO-IIPABOBHIX OTHOIIIEHUM CEeTOOHS OOITyCKAIOTCS 3HAYUTENbHBIE OINOKY B IIPUMEHEHUN
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HOPM I'pPakoaHCKOTO IIpaBa, HapyIIaloTCsI UMYIIeCTBEHHEBIE ITpaBa U 3aKOHHBIE HHTEPECH
POCCHIUCKHUX MTPeAIpruHUMaTe e, CTpagaloT UX KOHCTUTYIIMOHHEIE HHTEPECHl U TPaxkKIaHCKue
nmotpebHocTH [1, c. 96].

B HacTos11Ie€ BpeMs CyIIeCcTBYeT HeMaJslo IIpo6jeM rpaxkgaHCKo-IIPaBOBOT0 pPeryIupoBaHus
MTPaBOBBIX OTHOIIEHWY MPEOIPUHUMATEJIEH Ha COBPpEMEHHOM 3Tane. PaccMoTpuM Haubonee
3HAYUMEBIE U3 HUX:

1. OTcyTCcTBUE CUCTEMaTU3allu HOPM, PETYIUPYIOIINX I'PpaXKaaHCKUe IIPaBOOTHOIIIEHUsS B chepe
npeanpuHIMaTesIbCTBa.

Cdepa perynupoBaHus NPEOIPUHIMATEIbCKOUN IesTeIbHOCTH OYEHD IITUPOKA M0 CIIEKTPY
OTHOIIIEHWH, ¥ OHA KacaeTCs KaK I'PakIaHCKOr0, TaK M afMUHUCTPATUBHOI'0, HAJIOTOBOT'O
3aKOHOMAaTeIbCTBA. [IJI TOTO, YTOOHI MPEOIPUHNMATEIb MOT ITIOJTHOIIEHHO OCYIIIECTBIISITh CBOIO
OesiTeTbHOCTh, eMy HeoOX0IMMO 3HaTh BCE HOPMEBI JaHHHIX OTPACJIel mIpaBa U CBOEBPEMEHHO
OTCJIEKMBATh BCE U3MEHEHHUsI B HUX. B CBSI3M C Pa3pO3HEHHOCTHIO JAaHHBIX HOPM B PAa3HBIX KOJeKcax
cyObpekTaM Ou3Heca CI0KHO OPHEeHTUPOBATHCS BO BCEX 3THUX BOIIPOCAX, U IIO3TOMY UX HEPEIKO
ITPadyoT 3a HEUCIIOIHEeHNe KOHKPETHRIX HOpM. KpoMe TOro, HOPMBI, PEryIupyoIie
MIPeOIpPUHUMATEIbLCKYIO OesTeIbHOCTh, He TOJIBKO MACIITA0HEBI 110 00heMYy, HO ¥ HeJOCTAaTOUYHO
COTJIacOBaHbI MEXKY COOOM.

PemmuTh gaHHy0 MPOO6JIEMY IOMOXKET CO3[aHue OJHOT0 KOOU(MUIMPOBAaHHOTO HOPMAaTUBHO-
ITPABOBOTO aKTa, KOTOPHIM MOT ObI 9(D(HEKTUBHO PETYIUPOBATE CHEPY MPEAITPUHUMATEITECKUX
IIPaBOOTHOIIIEHNM. HEeCKOJIBKO NTeT Ha3a[ IOsBUJIaCh 3aKOHOOATeIbHAasa HHUIIMATHBA 110 CO3TaHUIO0
IMpennpuHUMATENLCKOTO Kogekca PP, HO OH Tak 1 He ObUI MPUHSAT. [laHHAS UOes UMEEeT BBICOKYIO
aKTyaJIbHOCTh, OOHAKO IIPpaBOBeAHl YKa3bkIBAIOT Ha CJIOKHOCTU ee peanu3anuu [2, c. 255].

2. HemocTtaTouHO YeTKoe oopMiIeHHe TIOHSITHUS IOPUOUYECKOro aulla B ['paxkmaHCKoM Komekce PO.

Cy0beKTaMu MPeInIpUHUMATEeIbCKON OesiTeTbHOCTH SABIISIOTCS UHOUBUOYyaIbHEIe TPEeIIPUHIMATEIN
1 I0pUOUYecKre Iuila, KakK ITacuT I'paxkgaHCKui Kogekc PO. [leaTenbHOCTh HHOIUBUAYAILHOT O
IIpeOIpUHUMATE I HAMHOTO YeT4ye PeryIHupPyeTcs, YeM OesiTeIbHOCTb IOPUANUYECKOTO JIUIIA.
WHOuBUOYyaTbHBIH IPEeAIPUHUMATENb IEeHCTBYEeT OT COOCTBEHHOTO JIMIIA, CAMOCTOSITETBHO
pacropsiKaeTcsl IpUHAAIekKallluM eMy UMYIIIeCTBOM U IIPUHUMaeT COOCTBEHHEBIE YITPaBIeHYeCKue
petiennsi. KaTeropusi «oopugudeckoe JIUI0» He BEIpaxkaeT co00 BCe BO3MOXKHEIE CBSI3M, KOTOPBIMU
oIocpeayeTCcs OpraHu3alys, obiafaionias MpaBaMy IOPUONIECKOTO JTuIla. [103ToOMy peanbHO
CYIIIECTBYeT He I0PUANYECKOoe JIUII0, a OpraHu3anus. [IpaBa I0pUaU9IeCcKOTo JIulla HeOOXOOUMEI eH
IJIST BBIXOIa OT CBOET'0 MMEHH B I'PaXkKaaHCKui 060poT. O6GbeM COmepKaHUsI IMOHITUS <IOPUOUYIECKOe
JIUI0» HEe OOWHAKOB Y BCEX OpraHu3alnii. MaKCHUMalIbHO OHO Peajiu3yeTcs CyObeKTaMu
MIpeOnpUHUMAaTEeIbCTBA. ECiu 1eIb OpraHu3allui COCTOUT B YIIPABI€HUU, BIaCTBOBAHUY, PEIIeHUHN
COIIMaIbHEIX, 0JITarOTBOPUTEILHLIX M MHEIX 3adayd, OHA HafeIseTcs IIpaBaMy IOPUOUYECKOTr0 JIHIla
JIWIITE OJIsI TPUOOPEeTeHMs U UCIIOIb30BaHUSI UMYIIIECTBA B KAYeCTBe OCHOBEI ee OesiTelIbHOCTH [3].

Pertenure npo6ieMbl BUIUTCS B Y€TKOM U3JIOKEHUY ITOHSATHUS IOPUANYECKOTO JTHIa B I'pakmaHCKOM
Komekce PO u ompemenuTs 06beM eT0 IOJTHOMOYMM.

3. HepgocTaTouHas onpeneieHHOCTE IIPABOBOTO CTATyca CYOBEKTOB MPEANPUHUMATEIIECKON
OesiTeIbHOCTU KaK CyOBEeKTOB IIpaBa (JacTHOTO U NMyOIUYHOIO).

Korpa mHOMBUOYyaIbHBIN IPEOIPUHUMATEID UIU IOPUANIECKOE JINII0 OCYLIECTBISIOT CBOIO
OesITEeJIbHOCTh Pafy U3BJIeYeHUs TPUOBUIN U UCIIONB3YIOT OJIS 9TOT'0 COOCTBEHHEBIE CIIOCOOHOCTH,
CBOE UMYIIECTBO U IPUHUMAIOT COOCTBEHHBIE PEILIEHMS, B3aUMOJEHCTBYIOT C APyruMu 6mu3Hec-
cyObeKTaMu HapaBHE, TO UX OEeSITEJIbHOCTh MOXKHO OTHECTH K YaCTHOMY mpaBy. Ho CcyecTByOT
TaKXkKe IPUANYECKHUE TUIA, KOTOPHIE SIBISIIOTCSA CyObeKTaMu MyGInYHOTO ITpaBa. DTO TaKue JIUIIA,
KOTOpBIe paboTaioT B chepe pPeryIupoBalHus OTHOIIIEHUH MEXAy TOCYOapCTBOM M IpakKJaHaMU.
I[TpoMeKyTOUHOE MOI0KeHWe (aKTUUEeCKN NMEIOT HEKOMMepPYeCKre OpraHu3aliui, B yCTaBe
KOTOPBIX ITPOTIMCAHO TO, YTO OHU MOTYT OCYIIECTBISTEH MPEAIIPUHUMATEIbCKYIO eITeIbHOCTE, HO
IIPY 9TOM UX OPTaHU3aIMOHHO-TIPaBOBasi (opMa - HEKOMMeEpPYeCKasi OPraHu3alus. ITO TaKkKe
KacaeTcsi HeoOXOOUMOCTH YEeTKOTO OIpeqeIeHus TPaBOBOTO CTAaTyca CyOhEKTOB
IIpenIIpUHNMaTeIbCKON IesiTeIbHOCTH KaK CyOBeKTOB IIpaBa. PellleHre HaHHOU IIPOOIEMEl BULUTCS



B I€TAIbHOM PACKPBITUY IPABOBOTO CTaTyCca CyOBEKTOB IIPEeAIIPUHUMATEIIECKON AeITENbHOCTH U
COOTHECEHUU WX C 0COOEHHOCTSIMY OPraHM3allMOHHO-ITPABOBHIX (POPM maHHBIX CyOBEKTOB [2, C. 256].

TakuM 00pa3oM, rpaxkgaHCKO-IIPAaBOBOE PeryIupoBaHue IIpeqIpuHUMaTeIbCTBa B Poccuu B
HACTOSIIIIEE BPEeMS XapaKTePU3yeTCsI HATMYUEM CEAYIOIINX OCHOBHEIX TTPOGJIEM: OTCYTCTBUE
CUCTEMAaTHU3alluy HOPM, PETYTUPYIONINX IPakJdaHCKKUEe TTPAaBOOTHOIIEHUST B chepe
MpeAnpUHUMaTEeIbCTBA, HEJOCTAaTOYHO YeTKOe 0DOPMIIEHNE TTOHSATUS IOPUOUYIECKOTO JTUIIA B
I'paxpanckoM Komekce PO u HeloCcTaTOYHAs OMPENeIEHHOCTh TPAaBOBOI0 CTaTyca CyOheKTOB
IpPeAIpUHUMAaTEeIbCKON esITeTbHOCTU KaK CyOheKTOB IIpaBa.
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