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INOCJIIEOCTBUA IMTPU3HAHUA ®PU3NYECKOI'O JIMITA BAHKPOTOM
Hypmaraun6eTtoBa CBettana KaiipatoBHa

MarucTtpaHT, FOKHO-YpanbCKul rocynapCTBEeHHbIN YHUBepcUuTeT, PO, r.UenaOuHCK

AnHOTanus. B ctaThe pacKpHIBAIOTCS IOCIENCTBUS IPU3HAHUS GU3NYIECKOTO0 JInia 6aHKPOTOM,
aKIIEHTUPYeTCS BHUMaHUe Ha HeOOXOOUMOCTHY PACIINPEHUs 3aKOHOAATEIbHO YCTAaHOBIEHHOTO
TepeyvHs: TaKUX MOCJIEICTBUM, a TaKXKe NPeayCMOTPeHH auddepeHInanuy mOoCIeICTBUN NPU3HAHUS
rpaxpmaHrHa 6AHKPOTOM B 3aBUCUMOCTH OT CYMMBI MMEIOIIENCS Y HETO 3a0IKEHHOCTH.

KiroueBnie caoBa: 0aHKPOT, TPaXkOaHUH, JOIT, 0093aTeTbCTBO, OTPAaHUYEHNE, OPTaHu3aIusd,
IIOCJIEICTBUE, IPU3HaHNE, QU3NIECKOe JIUIIO.

TMocnencTBus IpU3HaAHUS GU3UIYECKOTO JIHIla 6aHKPOTOM IIPEIYCMOTPEHH B HOpMaxX OeHCTBYIOIIEero
®3 «O HecocTosATEeNIPHOCTH (6aHKPOTCTBE)». [[aHHOMY BOIIPOCY 3aKOHOOATEIEM OTBEeOEeHa CT.
213.30. B yucse TakKux IIOCIEeACTBUY 3aKOHOIATEILHO BEIIETIEHH: (prU3nuecKoe IUII0 Ha
IIPOTSI?KEHUU 5 JIeT He UMeeT IIpaBo 6e3 mpeaBapuTeIbHOT0 YBEIOMIEHUSI 0 PaKTe CBOETo
0aHKPOTCTBA ITOJIy4YaTh 3a¥Mbl M KPEOUTHl; Ha IIPOTSAKEHUU 5 JIET TpakJaHUH He UMEeeT paBa ObITh
IIOBTOPHO IIPHM3HaH 6aHKpOTOM,’ OrpaHHUYEeHHud I10 3aMEeIIeHNI0 py'KOBOJIHH_[I/IX IIOCTOB B
KOMMEPUECKUX, KPeOUTHBIX U MHBIX OPraHU3allusIX Pa3IudHON BpeMeHHO! IIPONOIXKUTEIbHOCTHIO (5
¥ 10 sIeT B 3aBUCUMOCTH OT BHOa OpPraHU3aluun).

HecmoTps Ha HOCTAaTOYHO MOOPOOHOE 3aKOHOOATENbHOE ITPEeIyCMOTPEHUE TTOCIIEICTBUN ITPU3HAHUST
¢u3znueckoro nuia 6aHKPOTOM, HEKOTOPHIE BOIIPOCH HYKIAIOTCs B pa3perieHnn. Tak, B 4aCTHOCTH,
B KQUeCTBE OJHOTO M3 TAKUX MOCIEeOCTBUH NPEIyCMOTPEHO OrpaHNYeHre NpaBa GU3NIECcKOro Iulla-
0aHKpOTa Ha MOyYeHNe KpeanuTa, 3aliMa 6e3 mpegBapuTEeIbHOT0 YBEIOMIIEHUS O CBOEM
OaHKpOTCTBe Kpenutopa [1, c. 186]. OmHako, 3aKOHOOATENEM He KOHKPETU3UPOBAH MeXaHU3M
TAKOT0 YBEOOMJIIEHUS, PABHO KaK 1 OCTAETCS HESICHBIM, CIIEAYyeT U ITPU3HaBaTh HUYTOXKHBIM UIIH
OCIIOPUMEIM [IOTOBOP, 3aKITIOUEHHEIN MeXay GU3ndeCKUM JIMITOM-0aHKPOTOM U KPEeOUTOPOM HpPHU
HapyIIeHUH JaHHOTO 3aKOHOMATEJILHOT'O 3alpeTa.

Tak>ke B HAy4YHOU cpefe OUCKYCCUOHHBIM SBISIETCS BOIIPOC O HEOOXOOUMOCTH PaCIIUPEHUS
3aKOHOMATEeIbHO IIPEeNyCMOTPEHHOT0 IIePeYHs II0CIeNCTBUN IPU3HaAHNUSA GU3NUECKOTO JTUIla
6ankpoToM. Tak, OTHeIbHBEIE YUeHbIe BEICKA3bIBAIOTCS 32 HEOOXOOMMOCTE €TI0 NOIIOJTHEHUS 3aIIPETOM
Ha Bble3q u3 PO®. [To MEEHWIO CTOPOHHUKOB JAHHOTO IIogxonma ¢Gbu3ndeckoe JINo-6aHKPOT, BEIe3XKas
3a nmpepensl PO MOXKET OCyIIeCTBIISATh IEPEBOIE HEeHEKHBIX CPEACTB B 0aHKM 3apyOe’KHBIX CTPaH,
OTKPBIBATh cueTa B OaHKAX APYTUX IOCYOApPCTB, CKPLIBATh CBOU HOXOAHI [2, c. 43]. Ipyrue aBTOPHI
TIOJT COMHEHME CTaBsT 11eJIeCO00Pa3HOCTb TAKOT'O ITOCTIEACTBUS KaK 3alpeT Ha 3aMelleHne
rpaXXOaHUHOM-0aHKPOTOM PYKOBOISIIIUX ITIOCTOB B OpraHu3anusax B Tedyenue 5 u 10 net. B
000CHOBaHME aBTOPHI OTMEYAIOT, YTO OAHKPOTCTBO OPraHMU3alluil He BCeraga MPOUCXOOUT 10 BUHE
pykoBomuTesnsi. BaHKPOTCTBY MOTYT OCIIOCOOCTBOBATh (DMHAHCOBBIE KPU3UCH], pa3/INYHbIE
9KOHOMMYECKHNE PUCKHU, CTUXUMHBIE 6encTBus u ap. [3, c. 403] OpHako, rmojaraeM, 4To
PYKOBOOUTEIb OPraHU3alluU OOJI?KEeH YMETh TPaMOTHO U 3ab1aroBpeMeHHO IIpeayraaaTh
BO3MOZKHOCTDb HACTYIIJIEHUS TaKUX PUCKOB, HEOIArONPUSITHRIX TIOCIEOCTBUM U MOCTApaThCs
[IPeNoTBPaTUTh UX HACTyIJIeHue. B cBsI3u ¢ 9TUM, maHHOEe 3aKOHOATEJIbHOE IIOCTIENCTBHUE CIenyeT
MIPU3HATh 000CHOBAHHEBIM.
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ITo pe3ynbTaTaM aHaIW3a MOCJIEOCTBUYN IPU3HAHUSA GU3NIECKOTO IuIila 6aHKPOTOM, OBIIIO
YCTAHOBJIEHO, YTO KO BCeM (QU3NUYECKUM JIUIaM IIPUMEHSIOTCS OJHU U Te Ke ITOCJIeICTBUS BHE
3aBUCHUMOCTH OT CyMMBI 3a0JI?KEHHOCTH. Kak M3BECTHO, IOC/Ie 3aBePIIeHUs CTAJUN peau3alluu
MMYIIIEeCTBa Ta YacThb [OJIra, KOTopas B XoOe HaHHOU Hpolenyphsl He Ohljia ImoralleHa, IOIIeKNUT
CIMCAHUIO, TEM CaMbIM, GU3NIECKOE JINI0-0aHKPOT 0CBOOOXKIAETCS OT CBOMX 0053aTEJIHCTB IO
MMEIOIIUMCS 3afl0I2KeHHOCTSIM. [IpK 9TOM, V OOHUX I'PaxkaaH-0aHKPOTOB TaKasi CyMMa
HeIIoTaIlleHHLIX JOJITOBEIX 00s13aTEIbCTB OCTAETCS He3HAUUTEIbHOU, YV IPYTUX — OTPOMHOM.

Ha ocHOBaHMU M3JI0KEHHOT0, CUMTAEM, UYTO Ha 3aKOHOMATEeJIbHOM YPOBHE HE0OXOIMMO
npenycMoTpeTs nuddepeHInanio MoCIeACTBUN IPU3HaHUsI GU3NIECKOT0 JIulla 6aHKPOTOM B
3aBUCUMOCTH OT CyMMBI UMEIOIIUXCS ¥ HET'O MOITOBLIX 0053aTeibCTB. COOTBETCTBEHHO, YEM CyMMa
3a[I0/I?KEHHOCTH BHIIIIE, TeM 00Jiee CTPOTHe ITOCIIENCTBUS NOJIKHBI OBITh MIPUMEHEHH B OTHOIIEHUHN
6ankpora. [1o HameMmy MHeHMIO, B CT. 213.30 ®3 «O HecocTOATENbHOCTH (0AHKPOTCTBE)»
HeoOXOIMMO Pa3TrPaHUYUTh MOCIEeACTBUS IPU3HAHUS (GU3UUECKOTO JIUIla OAHKPOTOM B 3aBUCUMOCTHU
OT HAJTUYUS HEIoTallleHHOW CYMMHEI 3a0/I2KEHHOCTH B pa3Mepe [0 2 MJIH. py0. u CBHIIIe 2 MJIH. pyo0.
B mepBOM ciiydae B Ka4eCTBe MOCJIeNCTBUS IIPU3HAHUS IPpaXkIaHrHa OAHKPOTOM CJIeoyeT
IPeayCMOTPETH 3allpeT Ha 3aMelleHre B KOMMEPYECKUX OpPraHn3alusaX PYKOBOOSIIIUX IOCTOB Ha
CPOK 5 71eT, BO BTopoM ciydae — 10 mner.

HTak, B paMKax HACTOSIIIETO UCCIIeNOBAHUS MBI ITPUIIIIN K BEIBOAY O HEOOXOOUMOCTH, BO-TIEPBHIX,
pacummpeHus 3aKOHOAATEILHO ITPEeAyCMOTPEHHOTO IIePEeYHS ITOCIIeACTBUN IIPU3HAHUS (U3UIECKOTO
nua 6aHKPOTOM; BO-BTOPHIX, O HEOOXOOMMOCTHU IIPeAyCMOTPeHUs quddhepeHIIuanu TaKuX
TOCJIEICTBUY B 3aBUCUMOCTH OT OCTABIIIEHMCS ITOCIIE TIPOIeNYPhl O@HKPOTCTBA CYMMEBI HETIOTAIlIeHHOMN
3aI0JI2KEeHHOCTHU I'pakJaHuHa.
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