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TPEBOBAHHUA K KAHIUIATY HA NOJI2ZKHOCTb HOTAPAUYCA: CPABHUTEJIBHO-
ITPABOBOU AHAJIN3 3APYBE2KHBIX CTPAH

KneseroBa EBrenuss IOpreBHa

MarucTtpaHT, KybaHCKui TocymapCTBeHHBIN yHUBepcuTeT, P®, r. KpacHomap

OCHOBBI 0 HOTApPHAaTe B PA3HBIX CTPAHAX HEOMHOPOMHEL. [T0mOOHBIN aHaIU3 BO3MOXKHO ITO3BOJIHUT
IIepecMoTPeTh HOPMBI OTEYECTBEHHOT0 3aKOHOIATENhCTBA U MPHUMEHUTH HOBEJIJIEL B ITPABO
Poccutickour ®emepanum.

CormacHo ctaThke 16 3akoHa Mcnaruu «O HOTapuaTe» CTaThb HOTAPUYCOM BO3MOIKHO ITOCIIE
YCHEeITHOM cadyy 9K3aMeHOB «la oposicion». CtaTeu 6 1 7 3aKOHA yCTAaHABIUBAIOT TPeOOBAaHUST K
IIpeTeHOeHTaM Ha cHavy 9K3aMeHOB: ObITh I'pakaaHMHOM MclaHuu; UMEeTh TPaXKgaHCTBO KaKoi-
6o cTpaHbI-uleHa EBPOIIeicKoro co3a; MMETh CTeIleHb B 001aCTH ITpaBa UJIM UMETh
QHAJIOTUYHYIO CTEIIeHb; eC/IHU Y IPEeTEeHIEeHTa eCTh JUIIJIOM YHUBEPCUTETA TOCyIapCcTBa
EBpomnelickoro coio3a, Heo6XoauMa ero oMoJIoTralus; He ObITh Y4aCTHUKOM OEeMCTBUY ITPOTUB YECTH,
MMOPSITOYHOCTHA ¥ HOPM MOPaJH, YTO IIPUBEJIO OBl K YTOJIOBHOMY HaKa3aHHIO; He OBITh Y4aCTHUKOM
OeWCTBUM, BRI3BABIINUX YBOJIbHEHNE, OUCHUIIJIMHAPHOE UM aAMUHUCTPATUBHOE HaKa3aHue; He OBITh
0aHKPOTOM U He y9aCTBOBAThb B CyneOHOU TsaxKOe C KpeOgUuTOPOM.

IocTym K mONMXKHOCTH HOTapuyca Bo ®paHInu TpebyeT IPUOANYIECKOTO 00yUeHUST BELICOKOTO YPOBHS
(mmkompHOE 00pa3oBaHUE + 7 JIeT yHUBEPCUTETa). ByoyIuil HOTapuycC JOIKEeH 3aTeM ITPOOOJIKUTD
CIIelinaIn3UPOBAHHLIN Kypc 00y4deHuss. OH MOXKeT BeIOpaTh MEXOY OBYMS IIyTSIMH: -
VHUBEPCUTETCKUY IIyTh, KOTOPHIM 00S3bIBAE€T €r0 MOJIYYUTh OUIIJIOM HOTapuajabHOTO IIpaBa, 3aTeM
MIPOUTH LMKJ 00yUeHUs B TeUeHUe YeThIPpeX CEMECTPOB [Jid NoJiydeHus Briciiero JumioMma
Hortapuata (DSN), ogHOBpPEMEHHO CTaXKUPYSACh B KOHTOPE HE MeHee 2 JIeT, YTO MIO3BOJIIET eEMY
COBMeIIlaTh IPAaKTUYECKOoe 00yUueHre U TeopeTudeckoe o6pa3oBaHue; - «IpoheCCUOHATbHBIN» My Th,
KOTOPHIM 00sI3bIBAET €r0 I0C/Ie MPOXOXKIOeHUs B TeueHue 1 roma KypcoB B LleHTpe
mpodeccruoHaIbHOTO HOTAPHUAJIbHOT0 OOYYEeHUS U MOJIyYeHUs OUIJioMa 00 UX OKOHYAHUHU, TPOUTH
OBYXTOOMYHYIO CTa?KUPOBKY Ha IIOJIHOM CTaBKe B HOTapuaJiIbHOU KOHTOpPE. B TeueHue cBOeU Kaphephl
HOTapuyc 00s13aH mpomokaTth obydenue. OHo cocTaBisieT 20 4acoB B rox. HoTapuyc Ha3zHad9aeTcs
nprKa3oM MUuHHCTPa IOCTULIMH IIYTEM CJIOKHOU IIPOLeOypHhl, CBI3aHHOU C €T0 CTaTyCOM
OOJIZKHOCTHOTO juila. TpebyroTcs Takxke 3akimoueHus [Tanatel HorapuycoB u Cyma Majso#
WHCTaHIMY OKPyTa MECTOHAX0XKIEHUs ero OymyIei KOHTOPHI.

B I'epmaHnu HOTapuanbHBIE OOIXKHOCTY BBOOATCA YIpaBieHUeM ocTunuu. HaznadaeTcs Takoe
KOJIN4YEeCTBO HOTAPUYCOB, KOTOPOEe OTBeYaeT TPeOOBaHUAM YIIOPSIIOYEHHOTO ITPAaBOCYOUS.
HotapuycoMm cornacuo § 5 ®emepanbHoro [1o1oxkeHNUss MOXKeT ObITH Ha3HAUEH TOMbKO HEMEIKUN
rpaXaaHUH, KOTOPBIY II0 HEMEIKOMY 3aKOHY O CYObSX IPUTOIEH K OOJIXKHOCTU CyObU, OH HOJIZKEH,
OBITE - TI0 HEMEIIKOM TEePMUHOJIOTHUY - «IIOJTHBIM IOPUCTOM>». [1J11 Ha3HAYEHUS HOTAPUYyCOM TaM
OOCTAaTOYHO UMETh 3aKOHUYEHHOE I0pUANYEeCcKoe oO0pa30oBaHue, MOJIyYeHHOE B YHUBEPCUTETE UITU
nHCTUTYyTe ObIBIIei ['IP, 1 IPOUTH OBYXTOOUYHYIO IIOATOTOBUTEIIBFHYIO IIPAKTUKY CO cHaden
rOoC3K3aMeHa Ha «OUIIJIOMHUPOBAHHOTIO I0OpHUCTa». ECu NpeTeHOeHT Ha NOIXKHOCTh HOTapuyca
paborasn B rocymapCTBEHHOM HOTapuaTre, TOrga HeoOXOOMMOCTE B IIOOTOTOBUTEILHON IPAKTUKE C
TOC3K3aMeHOM OoTnagaeT. TakuMm 06pa3oM OTKPHIBAETCSI BO3MOXKHOCTE IIPUBJIEKATh HOTAPUYCOB U3
TOCyIapCTBEHHBIX HOTAPUATOB K paf0Te YaCTHONMPAKTUKYIOIIMMH HOTAapUyCaMy U Ha3HAvYaTh Ha
OOJIKHOCTH HOTApUycCa OUIIOMUPOBAHHBIX IOPUCTOB, KOTOPHIE He ObUIM HOTapuycaMmu. Hotapuycom
MOKeT CTaTh TOJIBKO TOT, KTO II0 CBOMM JINYHBLIM U [I€JI0BBIM Ka4eCTBaM IIPUTOOEeH K UCIIOJTHEHUIO
OOJIKHOCTHM HoTapuyca (§ 61 ©II). TombKo TOT afBOKaT MOXKeT ObIThH Ha3HaUYeH HOTapUyCOM,
KOTOPBIU OO IIOJa4Y¥ 3asBJI€HUS MUHUMYM IIATh JIET UMeJl JOCTYI K aABOKATCKOU OesITEIbHOCTHU U
MUHUMYM TpU ropa 6e3 nepepriBa npopaboTarst 1o CBOeM 0CHOBHOM mpodeccuu agBokaTa B TOM
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HOTapuarTe, I'Ie OH x0oTen Obl paboTaTh HOTapuycoM. YemoBek ctapine 60 jeT He MOXKET OBITh
Ha3Ha4vYeH HoTapuycoM. Bo3pacTHOU nipenen AJjis UCIIOIHAIMIEr0 JOIKHOCTh HOTapuyca - 70 Jer.

B dnoHuu OoJKHOCTh HOTapuyca UMeeT OUeHb BEICOKMM CTaTyC, Ha Hee Ha3HA4yalOTCs IOPUCTHI
HaWBBICIIEH KBaTU(GUKAIIMY U UMEIOIlIHe OTPOMHEIN I0pUuanYecKull cTaxk. O0s13aTeIbHEIM yCIIOBUEM
OJIs1 TPEeTEHAEHTOB Ha JOIXKHOCTh HOTAPUYCOB SABJISIETCA IPakKOaHCTBO AMOHWH, coa4da
KBanmu(UKAIIMOHHOIO 9K3aMeHa, IIIeCTUMECSYHAs ITPAaKTUKA U Halu4yKe ITPAKTUYEeCKOT0 OIIbITa

B cdepe mpaBa. MHTepeceH ¢akT, uTo mpodeccust HoTapuyca B AMoOHUM cyry0o MyzKCKasi, TaK Kak
B uuciyio 550 HOTapuyCOB CTPaHbl BXOOAT JIUIIb 2 XKEHIMUHL. HoTapuyc Ha3HadyaeTCs Ha OOJI?KHOCTh
MUHNCTEPCTBOM IOCTUIIMM 1 CTAHOBUTCS YJIeHOM BIOpO 110 MpaBOBHIM BOIIpocaM ujii PalloOHHOTO
Biopo o mpaBoBBIM BoIlpocaM (HOTapualbHEIX accoumanuil). Byoyiinit HoTapuyc OOIXKeH OTKPHITh
HOTapuaJibHyI0 KOHTOPY TOJIBKO B MECTe, IpeAlrcaHHOM MUHUCTEPCTBOM IOCTHUIIMU, U COBEpPIIATh
HOTapuaJibHbIE [eNCTBUSA B IIpefesax IOPUCAUKIIMOHHOIO0 OKpPyra CBOe HOoTapualbHOM acCoLMalliu.
[Tocne nmony4yeHns nprkKas3a O Ha3HAYEHUU HOTApPUYyC OOJIKEH B TeueHue 15 gHel OIjIaTuTh
YJIeHCKHH B3HOC (IETI03UT BEPHOCTH) B CBOIO HOTApHaIbHYIO aCCOLMAIINIO0, TaK KakK 0e3 ero omiaThl
OH He BIpaBe MIPUCTYIIUTH K UCIIOJTHEHHUIO CBOUX 00s3aHHOCTEel. Pa3Mep 4JIeHCKOT0 B3HOCA
yCTaHaBIIMBAETCS TOCYOapCTBOM U SIBJISIETCS CBOETO Pofia CTPaAXOBLIM IapaHTOM ITpodeCcCUOHaIbHOMN
HOTapuaJIbHOM mesiTenbHOCTU. HoTapuyc MOXKeT HaHMMAaTh Ha PaboTy MOMOIITHUKOB TOJIBKO

C paspeleHus JUPeKTopa HOTapUaIbHOM acCcollmaliui, KOTOPHIM MOXKET 0TO3BaTh €T0 B JIt06oe
BpeMs.

B cuny 3akoHa Pecny6nuku Bemapychk «O HOTapuaTe U HOTapUaJIbHON [AeATEeIbHOCTH »
TOCyOapCTBEHHBIM HOTAPUYCOM B MOKeT OBITh I'paxkaaHuH Pecnybnuku Bemapych, UMeOIINH
BEICIIIee IOpUAWYeCcKoe 00pa3oBaHue, IOJIyYUBIINI CBUNETEILCTBO Ha IIPABO 3aHITUS HOTapHalbHON
OesaTenbHOCThI0. Ha3dHaueHNe Ha DOIXKHOCTh I'OCYIapCTBEHHOI'0 HOTapuyca JIul, IPeTeHAYIOIINX Ha
3aHSATHE 3TOM OOJIKHOCTH BIIEPBEIE HJIM IIOCJIE TPEXJIETHETO IepephiBa B paboTe B KaYeCTBe
HOTapuyca, OOIyCKaeTCs IIPU: IPOX0XKAeHUsI TpoheCCuOHaIbHON CTaXKUPOBKU B KaUueCTBe CcTaxkepa
TOCygapCTBEHHOTO HOTapUycCa; COa4YM KBanu(pUKAIlMOHHOT0 9K3aMeHa 110 BOIIpocaM HOTapualbHOU
mesaTeNbHOCTH. YacTHRIM HOTapuycoM B Pecry6nuke Bemapych MOXKeT ObITh TPa’kKOaHUH
Pecny6nuku Benapych, UMeloLMii BeICIIee I0OpUANYeckoe o6pa3oBaHue, ITOYYUBIIUN CIIellualbHOe
pa3pellieHne (JIMIIEH3UIO) Ha OCYIIECTBIEHUEe YaCTHOM HOTapUalbHOU OesATEeNbHOCTH U OTBeYalolui
WHBIM TPeOOBaHUSIM 3aKOHOOATENILCTBA. A TakKe OH 0043aH OBITh YjieHOM beopycckoit
HOTapHaJIbHOU IajaThl.

Pecniy6nuka Kasaxcrtan B 3akoHe "O HOoTapuaTe' ompefennia, YTO HOTapPUyCOM MOXKET OBbITh
rpaxpadvH Pecniy6nuku KasaxcTaH, JOCTUTIINY Bo3pacTa OBaflaTy ISATH JIeT, UMEIOIIHH BEICIIee
opupmdeckoe o6pa3oBaHre, cTaXk paboTH 10 IOPUANYECKON CIIEITUAIbHOCTYA He MeHee OBYX JIET,
IIPOIIENINN CTAa’KUPOBKY y HOTapHyca CPOKOM He MeHee OJHOTO I'0fa, aTTeCTALNIo B
ATTECTAMOHHONW KOMUCCHUY IOCTULNHY U TTOJyYUBIIUHY JTUIEH3WIO Ha ITPaBO 3aHATUS HOTapUAIbHOU
OesTeIbHOCThI0. YacTHBIE ¥ TOCYHapCTBEHHEIE HOTAPUYCHI MMEIOT PaBHEIE TIpaBa U 00513aHHOCTH
MIPU OCYUIECTBIIEHUU HOTapUabHOU mesATeNnbHOCTU. OpopMIeHHbBIE UMU JOKYMEHTH UMEeIOT
OOVHAKOBYIO IOPUOUYECKYIO CUITLY.

Kaxmwrit mitat CIIIA numeeT cOOCTBEHHOE 3aKOHOIATEILCTBO, PETYJINPYIOIee NesTeIbHOCTh
HOTapuycoB. Kak mpaBusio, HOTapuyChl Ha3HadalTcs Tub0 rybepHaTOPOM IIITaTa, JInb0o CeKpeTapeM.
B OOJIBIIIMHCTBE LITATOB OJId HAaSHAYEHHUsSA HOTAaPUYCOM JOCTATOYHO OTBEYATh PANY IIPOCTBIX
TpeOOBaHUMN: IPOKUBAHNE Ha TEPPUTOPUN OJAHHOTO INITATA, JOCTUXKEHNE COBEPIIeHHONIEeTH ST
(o6rr9HO 18 71€T), BHECEHUE HEOOXOOUMOTo 3ajiora. B HEKOTOPHIX IITaTaX KaHOUAATY HEOOXOOUMO
cOaTh MUCbMEHHBIN 9K3aMeH. Kak mpaBuio, HOTapuyChl Ha3Ha4YaloTCSA Ha onpenesieHHbIN Iepuoy,
4Jalle BCEero He IpeBbIIaomui 4 net. 2Kenamwmuy cTaTh HOTapuycoM Bo driopuae foIXKeH IoJaTh
3asBiieHHe B [lermapTaMeHT mTaTa. K 3asBIeHU0 HEOOXOOIUMO ITPUIIOKUTE CBUOETENBLCTBO O
XOpOIIley pelyTallui, BEIDaHHOEe BepXxoBHEIM cymoM ItaTta ®nopuaa, moaTBepKaaolilee, 4YTo
KaHOUOAT ABJISETCS NEeNCTBUTEIFHBIM YJIEHOM aJlBOKATCKOTO COOOIIIECTBA M OCYLIECTBISET
aBOKATCKYIO IesTeJIbHOCTh KaKk MUHUMYM B TedeHUe naTu jeT. Kpome Toro, He06X0OMMO ONJIaTUTh
MIOIIIMHY 3a PaCCMOTpPEeHNe 3asBjIeHus B pa3Mepe 50 goyuiapos. B TeueHue roga nocje mojaydeHus
[lemapTaMeHTOM IITaTa 3asBJIEHUS OT KaHAUAATa eMy HeoOXOOUMO COaTh CIlelha bHbINA 9K3aMeH.
W3 50 mratos CIIIA, B 32 pg1s TOro, YTOOBL CTaTh HOTAPUYCOM OCTATOYHO 3aIlOJIHUTH CIIellUalbHYI0
(opmy u 3amymaTUTh B3HOC, B OOJIBIIMHCTBE IIITATOB 3aKPeIyIeHO TpeOoBaHME O TOM, YTO IIPETEHOEHT
He OOoJIXKeH uMeTh cymuMocTu. HoTapuyce B 18 mratax 1 okpyre Komymo6ust 06s13aHbI TPOUTH KypPC
o0y4YeHus, COaTh 9K3aMeH; TPeOOBaHUS O HAIUYUHY CIElNaJIbHOTO 00pa30BaHUS U cave 3K3aMeHa



3aKpeIUIeHt B mTatax lenaBap u KaH3ac, TpUMEHSAIOTCS TONBKO K HOTapuycaM, KOTOPHIe OyIayT
BBITIOJIHSITh 9JIEKTPOHHBIE HOTapUaJibHbIE 3aBepeHusi. ToMbKO B miTaTe JIyn3uaHa HOTapUycC
Ha3HaydaeT Ha JOIXKHOCTD ITOKHU3HEHHO, B IPYTUX MITaTaX CPOK OelCTBUS pa3pelleHus Ha
HOTapHUaJIbHYIO AesATeJIbHOCTh cocTaBisaeT oT 4 mo 10 et (B mwTaTte AlioBa 3 rofia - Ayl pe3upgeHTa, 1
TOQ - AJIst Hepe3uaeHTa), IOCJie UCTeYEHUsI KOTOPOT0 HEOOXOAMMO BHOBE 00PaTUTHCS 3a
paspelieHueM. 3aKOHOATEIbCTBOM OONBITMHCTBA IITATOB (3a UCKIIOUeHUEeM ITTaToB OperoH,
Komnopapo, AtioBa, FOxuasa Kaponunra, CeBeprasa Kaponunaa, Bupnxunus, Hero-Ixkepcu,
Maccauycetc, Mapunenn, Masx, BepMmouT, Hbi0- PlopK) 3aKpemIsaiTcsa TpeOOBaHUS K yIIaTe
OyayIIMM HOTAPUyCOM 3aJIoTOBOTO cO0opa, rapaHTUPYIOIIET0 Bo3MellleHre yiiep0a BCIeACTBUE
IIPeOoCTaBJIEHHON HOTapHuanabHOU ycinyru. COop Kak IIpPaBuUJIO yIIJIAYUBAETCS PAa30BO 3a BECh IIEPUOT
BhIayu cepTUdHKaTa Ha HOTapuaJbHYIO OesTeIbHOCTh, €T0 Pa3Mep BapbUPYETCS B Pa3TUYHBIX
mrratax oT 500 go 25 000 monn. CIIA, Bo ®nopume - 7 500, B Arabame - 25 000.
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