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XO39MCTBEHHBIE ITIAPTHEPCTBA
KupuioB [IMUTpHH AJIeKCAaHIPOBHY

MmaructpanT, Kazanckuii UHHOBaImoHHbIN yHUBepcuTeT uM. B. I'. Tumupscosa, P®, r. HabepexHrbie
YeJIHEI

X03si1iCTBEHHEIE TTAaPTHEPCTBA 110 CBOEM IMTPUPOe COUETAIOT ITPU3HAKHN X035 CTBEHHBIX
TOBAPHUINECTB, OOIIECTB C OTPAaHUUYEHHON OTBETCTBEHHOCTHIO, 3TO HOBBIH [JIT POCCUHMCKOTO
3aKOHOOATeIbCTBA BUM IOPUONUYECKUX JTUIl. «[Ipy 5TOM OCHOBHOU 3ajadel B paMKax
XO35IMCTBEHHOTO ITAapPTHEPCTBA SBJISIIaCh aKTUBU3AIUS OesiTeTbHOCTH YYaCTHUKOB 000pOTa Mo
BHEIIPEHHIO NHTEeJJIEKTyaJIbHBEIX pa3paboToK B KoMMepYecKun npormecc» [ 1, ¢.68]. OgHum us
OCHOBAHUU CPaBHUTEILHOTO aHaIu3a HOPM O IIPABOBOM IT0JI0KEHUM XO35UCTBEHHBIX TOBAPUIIECTB U
XO35IMCTBEHHBIX ITAaPTHEPCTB, 3TO CJI0Ba «IIapTHEPCTBO» U «TOBAPUIIECTBO», KOTOPhIe GIU3KUE I10
CMBICJTY ¥ 4aCTO UCIOJIb3yeMble B KaUeCTBe CUHOHUMOB. B 9Tol cTaThe MEI He OyneM pa3bupaTh
IIPABOBOE TOJIOKEHUS YYAaCTHUKOB MHBECTUILIMOHHOTO TOBAPUILIECTBA, NEATEIbHOCTh KOTOPHIX
perynupyetcs ®enepanbHbIM 3aKOHOM «O0 MHBECTUIIMOHHOM TOBAaPUINECTBE», BCTYIIUBIIUM B CUITY
c 1 suBaps 2012 roga. O6a 3aKOHOIIPOEKTa TakKue Kak 00 MHBECTUIIMOHHBIX TOBAPHUIIIECTBAX U
X03UCTBEHHBIX IIaPTHEPCTBAX COTJIAaCHO MOSICHUTEIbHBIM JOKYMEHTaM IIOATO0TaBIUBaIUCh KaK
IIPaBOBLIE MHCTPYMEHTEHI, OJII Pa3BUTHSA B Poccruy MHHOBALIMOHHOM (B TOM YUCJIe BEHUYPHOMH)
mesaTenbHOCTH. OOMHAKO IpaBaMM IOPUAUYECKOT O IUlla MHBECTUIIMOHHOE TOBAPHUILIECTBO HE
HageJieHo, 3aKOHOoJaTeJieM OHO pacCMaTpPUBAaETCS B KaUYeCTBe PAa3HOBUIHOCTU IOTOBOPA IIPOCTOT0
TOBapHIecTBa. MHBECTUIIMOHHOE TOBAPUINECTBO UHEIMH CJIOBAMU CaMOCTOSTEIbHEIM CYyOBeKTOM
rpaXkOgaHCKUX ITPABOOTHOIIEHUN He SIBJIIETCS, K KAKOBBIM OTHOCSITCSI XO3IUCTBEHHBIE
TOBapuIlleCcTBa.

OOIIUM IS XO03SIMCTBEHHBIX TOBAPUINECTB U XO03IUCTBEHHBIX TAPTHEPCTB, 3TO MUHUMAIbHOE YHUCIIO
Y4aCTHUKOB 3TOT0 TpebyeT 3aKOHOATENh, UX AOJIZKHO OBITh He MeHee AByX. Ecyiu pacckasaTh
HACYET yCcTaBa TO, «yCTaB MMapTHEPCTBA [IOIKEH COEePKaTh:

1) monHoe pupMeHHOEe HauMeHOBaHUE ITapPTHEPCTBA;

2) cBemeHUs O IeJIsIX U BUaX OesTeIbHOCTU ITapTHEPCTBA;

3) cBemeHUs 0 MECTe HaXOXKIOeHHUs ITapTHEePCTBa;

4) cBepgeHus 06 00IlleM pa3Mepe U 0O COCTaBe CKJIa0YHOTO KanuTaja IapTHePCTBa;

5) cBemeHUs O TTOPSAKe XPaHEeHUST TOKYMEHTOB MapTHEPCTBA, HOMED JTUIIEH3UN U MECTO
HaXO0X[OEeHUs HOTapuyca 10 MeCTy HaXOXIOEeHUs IapTHEPCTBa, Y KOTOPOTO YOOCTOBEPAECTCA U

IIOOJIE2ZKUT XPaHEHHUIO COorJlalllIeHnue 00 YIIDaBJIEHUU ITaPTHEPCTBOM;

6) cBeeHUS O HAJIMYUY WU 00 OTCYTCTBUH B ITAPTHEPCTBE COTJIAIIEHUS 00 yIIpaBlIeHuU
IMapTHEPCTBOM M 00 YYaCTHUM HJIM O HEYYACTUH B COTJIANIEHWH 00 yIIpaBIeHUM CaMOTO ITapTHEPCTBA;

7) TIOPSIIOK ¥ CPOK M30paHus eIUHOJIUYHOTO UCIIOJIHUTEIBbHOTO OpraHa MapTHEPCTBA, IIOPSIOK eTro
OesiTeTbHOCTH U MMPUHSTHUS UM pelteHui» [ 2].

Takxke MBI MOXKeM cKa3aTh 4To Poccutickasa ®enepanus, cyobeKTe PO 1 MyHUITUTIAJILHEIE
o0pa3oBaHUsd, He MOT'YT OBITh YYPEOUTEJIAMU X03AUCTBEHHBIX TAPTHEPCTB U X03IUCTBEHHBIX
TOBApPUILECTB, I'paXgaHe U I0pUgUdeCcKue JIUla BOT UX YYaCTHUKU. TakkKe OTMETUM 4YTO
BIIOCJIE[ICTBUY HU MMAPTHEPCTBO HU TOBAPUIIECTBO, HE MOTYT CTAaTh OPTraHU3AIUIMU C OTHUM
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y4aCTHUKOM. IMeIOT ¥ CBOM 0COOEHHOCTH MOCIEeACTBHUS BEIX0Ia BCEX YYACTHUKOB KPOME OTHOTO
ocTasiierocs. Tak cormacHo ctaTbIM 86 1 81 'K PO B TedueHUHM 6 MeCSIeB OCTAaBIIUNCSA TOBAPHUIIL]
moikeH OymeT mpeoOpa30BaTh B OOHY U3 (POPM X03sIMCTBEHHOTO 00IIIeCTBa COOTBETCTBYIOIIHE
TOBAPUILECTBO, UM IPUHUMAET PellleHue o0 ero JukBuaanuu. OHO TO eCTh TOBAPUIIIECTBO MOXKET
OBITH TPeoOpa30BaHO KakK B OOIIIECTBO C OrPAaHUYEHHO OTBETCTBEHHOCTBIO TaK U B aKIIMOHEPHOEe
o61ecTBO. Eciti cKa3aTh IIPO MapTHEPCTBO TO OHO TOXKe IIPH ITOHOOHBIX 00CTOSITEILCTBAX IOIIeKUT
00 TUKBUOALNY, THO0 peopraHu3anuu. IlTapTHEPCTBO MOXKEeT OBITh PEOPTraHU30BaHO TOJILKO B
dopme mmpeobpazoBaHmus B aKIMOHEPHOE 00111ecTBO. Kora B COOTBETCTBYIOIIEM ITAPTHEPCTBE
OCTaéTCH OOouH y‘-IaCTHI/IK, TO €CTb OH CTAHOBUTCSA €eJUHCTBEHHBIM y‘-IaCTHI/IKOM TaKOTI'O ITapTHEPCTBA,
TO OH 0053aH MPUHSATH COOTBETCTBYIOIIEE PEIIeHre 0 KOTOPOM MBI IIMCAJIN BhIIIEe B TedyeHuu 10
OHEeH.

EcTh pspn orpaHUYEeHUN KOTOPHIM He XapaKTepeH HU IS X035UCTBEHHBIX TOBAPHUIIIECTB HU OIS
XO35TMCTBEHHBIX O0IIECTB, HO [JI X035IHUCTBEHHBIX IAPTHEPCTB OH YCTAaHOBJIEH. Tak HamrpuMep
IIeHHbIe OyMaru He MOT'YT BRICTYIATh BKJIalaM B KallUTall IIaPTHEPCTBA, HO €CTh UCKII0UYEHUE 3TO
o6IUranuu X03s1MCTBEHHBIX 00I1ecTB. B CBOEM coryalieHue 00 yIIpaBIeHHUH IapTHEPCTBOM
YYaCTHUKH MapTHEPCTBO BIpaBe OMPEIeUThb HOIOTHUTEILHO BUBl UMYIIIECTBA UHBIX 00 BEKTOB
rpaXkOaHCKUX IIPaB, KOTOPHIE HE MOTYT OBITh B KaUeCTBE BKJIala B CKJIaIOYHOM KaIlluTale
IMapTHePCTBA. YYACTHUK ITapPTHEPCTBA He 0CBOOOKIAeTCs IIepel TapTHEPCTBOM TaKOH
00513aHHOCTHIO, KaK €CJIM OH BOPYT 3asBUJI IIPABO BHIUTH M3 ITAapPTHEPCTBA II0 BHECEHUIO B
CKJ'[&JIO‘-IH]:Iﬁ KalluTaJl IIapTHePCTBaA BKJIAO BO3HUKIINU 0O IIoOga4y 3asiBJIEHUA O BbIXOOe €ro U3
naptHepcTBa. CornacHo cT. 10 u 11 ®emepanbHoro 3akoHa «O X0351MCTBEHHBIX ITapPTHEPCTBAX»
6LIB]_T_IeMy Y4aCTHHKY IIaPTHEPCTBaA HapTHépCTBOM 00s13aHHI BHIIIJIATUTH CTOUMOCTE €TI0 OOJIN.
ITpakTrYeckoe 3HAUEHWE TaKas HOpMa MOJIYYHUT JIUIIh TOTHA, KOTHa BKJIQAbl B TAaPTHEPCTBO OOy T
BHOCHUTCS UHBIMH OOBEKTAMHU, 9TO UMYIIIeCTBEHHEIE ITPaBa Ha Pe3yJIbTaThl TBOPYECKOU
OesATEeNbHOCTH UIU CPEeNCTBa UHAUBUOYyaIn3allil, TO eCTb He feHbraMu. [Ipy BHECEHUM BKiIafa B
meHexXHOU GopMe peanmmusalys TAKOWM HOPMBI TE@PSIET CMBICI.
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