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OCOBEHHOCTH ITPABOBOI'O I10JIO2KEHWUA HACJIEONCTBEHHOI'O ®OHIA B
POCCHUUCKOU OPENEPAITUA

IIpockypuHa UpuHa BUKTOpPOBHa

MarucTtpaHT, efepanbHOe rocymapcTBeHHoe 610KeTHOe 06pa3oBaTebHOE YUpeKAeHNe BEICIIETO
oOpa3oBanusa Poccuiickas akageMusi HapOOHOT'0 X035UCTBA U TOCYOapCTBEHHOM CITyKOBI TIPU
npe3unenTte Poccutickout ®enepanuu CeBepo-3anagHbI MHCTUTYT yIpasieHus - dunuan PAHXul'C,
P®, r. CaukTt-IleTepOypr

OBUYMHHHKOB BajieHTHH AleKceeBHUY

npodeccop, KaH. 1opup. Hayk OemepaibHOE rOCyIapcTBeHHOe 0101KeTHOe 00pa3oBaTeIbHOE
yupezKIaeHue BBICIIero oopasoBaHust Poccuiickasi akageMusi HAPOOHOTO X03sMCTBa U
TOCYOapCTBEHHOU CyxKObI IIpu npe3umeHTe Poccuiickoit ®emeparivu CeBepo-3amagHbli HHCTUTYT
yrpasnenus - punuan PAHXul'C, PO, r. CaHkT-IleTepOypr

AHHOTanusi. B maHHOU CTaThe PAaCCMOTPEHHBI BOIIPOCH HOBOM MPaBOBOM KaTETOPHUU B POCCUKMCKOM
IIpaBe - HacCJIeJCTBEHHOTO (oHma. OTMeUar0TCss 0COOEHHOCTH €T0 IIOJIOKEHUS U IIPaBOBOT0
perynupoBanusi. Ocoboe BHUMaHUe yOoensieTcss CyObeKTHOMY COCTaBYy HaCJeICTBEHHOTOo (QoHa,
MOPSIOKY popMUpPOBaHMUS OPraHOB €r0 YIIPaBJIEHUS U MeXaHU3My VUPeKOeHUSs.

KniouyeBnIe cjI0Ba: HaCIeNCTBO, HACIeICTBEHHBIN (DOHI, 3aBelllaHue, HOTAPUYC, IOPUANIECKOe
JIUTO0, YITPaBIeHUE HaClIeqCTBOM.

B nmocnemgnuue rogbl B Poccuy 3HAUUTENBHO BEIPOC MHTEPEC K PAa3BUTHUIO HACIEOCTBEHHOTO IIpaBa,
4TO He MOTJIO HEe OTPa3UThCS Ha 3aKOHOZaTelbHOM ypoBHe. Jletom 2017 roma npe3ugeHT
Poccuiickour ®epgepannu nognucal 3aK0H, COTJIaCHO KOTOPOMY BHOCSTCS CYIIeCTBEHHBIE U3MEHEHUS
B OCHOBHOU I'pakKAaHCKUU 3aKOH CTPaHBI, 3aKPEIJIAIoNe BBeJeHNe HOBOU OJI POCCUMCKOT0 IIpasa
IIPaBOBOM KaTErOpuHu - HaCJeOCTBEeHHOTo OoHa M perjlaMeHTUPYIoIIne 0COOeHHOCTU eTo
OpraHU3aIlMOHHO-IPAaBOBOMN (DOPMHIL.

ITo muenwuio I1.B. KpammreHMHHUKOBA TaKas HOBasd KOHCTPYKIIUS OJIS POCCUUCKOTO IIpaBa Kak
HaCIEeOCTBEHHBIN (DOHM PACIIMPUT BO3MOXKHOCTH I'paXaaH 10 PaCHOPSAKEHNI0 UX UMYIIIEeCTBOM Ha
ClIy4ayl CMepTH, II03BOJIUT 00ECIeYnTh 3AIIUTy UHTEPECOB KPEIUTOPOB, a I'JIaBHOE
HeCOBEPIIEeHHOJIETHUX eTel HaclenoaaTeis U OPYIrUX HaCcleOHUKOB, UMEIOINUX IIPaBo Ha
0053aTeJIbHYIO OO0 B HACJIECTBE.

BBeneHMe TaKOro HOBOTO IIPABOBOT'O MHCTUTYTA HaIlPaBJIEHO IIpeX[e BCero Ha MOOEPHU3aIi0 HOPM
POCCHUUCKOI0 HacJIeCTBEHHOI O IIpaBa, COCTOSAIIEro U3 COBeTCKOoro Hacnenus. 1o muenuto O.E.
BrnuHKOBa: «0Te4YeCTBEHHBIN HaCNIeCTBEHHBIN (POHT Kak IpaBoBasi KOHCTPYKLUS UMeeT O4eHb MaJllo
00111eT0 C U3BECTHLEIMU B MUPe 0J1arOTBOPUTEJILHEIME (POHIaMU, IIOCKOJILKY He BKII0YaeT TaKylo
HeoOXOOMMYI0 Lleflb, KaK 0/1ar0TBOPUTENIbHOCTD UJIM MelleHaTCcTBo» [2, c. 3].

Tak KaK HOBBHIM 3aKOH yKe BCTYIIUJI B 3aKOHHYI0 cuiny ¢ 1 cenTs6psa 2018 roma u KOCHYJICS BCex
HoTapuycoB Poccuiickoii ®enepaliuy, BO3JI0XKUB Ha HUX HOBble 00s13aHHOCTH, HE0OOXOAUMO
paz3obpaThbCst YTO Ke U3 ceOs MPeaCcTaBiIsgeT ero KOHCTPYKITUS.

IIpockypuHa H.B., OguuHHuko8 B.A. OcobeHHOCMU NPaso8o20 No/10XHCeHUs HaciedcmeeHH020 poHOa 8 Poccutickol
d®edepavuu // CmydeHueckull popym: 31€KMPOH. HaAYYH. HcypH. 2019. Ne 42(93). URL:
https://nauchforum.ru/journal/stud/93/64340 (0ama obpaw,eHus: 03.09.2025).



Cratbs 123.17 I'paxkmaHCKOT0 KomeKca Poccutickou ®emepaliii KOTopasi 3aKpPeIisieT OCHOBHBIE
MTOJI0KEeHUS 0 GOHAe KaK HEKOMMEepPYeCKON opraHu3anuu, Obljia JOIOIHEeHA TYHKTOM 5,
periaMeHTUPYIOUIUM, YTO ITPAaBOBOE MIOJIOKEHUE HaCJIeICTBEHHBIX (DOHIOB PETYINUPYETCSI KakK
OCHOBHBIMMU TIOJIOKEHUSIMU O (POHOAX, TaK U CIeIUaIbHBIMU HOPMaMH.

Crenymoomnuii MOMEHT, Ha KOTOPHEIY He00X0oauMo 00paTUTh BHUMaHUE, 3TO IIOCTPOEHNE CUCTEMEL
HOBBIX BHJIOB HOTapHalbHEIX OEeNCTBUM, K YUCIIy KOTOPEIX OTHOCUTCSI yIOCTOBEPEeHUe 3aBelllaHus, B
cofepxKaHUe KOTOPOro HoJKHa OBITh BKII0UEeHa BOJIS O CO3JaHUU HaclledCTBeHHOro GoHIa,
cruenuduKka KOTOPOTO COCTOUT B TOM, YTO €r0 HeOTheMJIEMBIMU YaCTIMU SIBJISIOTCS, BO-IIEPBHIX,
pellleHUe 3aBelaTeiss 00 yUpeXaeHUN HaclleICTBeHHOro GoHIa, BO-BTOPHIX, yCTaB GhOHIA, B-
TPEeTbUX, YCIIOBUS yIIpaBlIeHUs GOHIOM.

B MexaHm3Me peanu3alluy IIOCIeOHEN BOJM 3aBellaTesst 00 yYpekaeHn HacJIeICTBEHHOTO (oHOa
IIEPBOCTEIIEHHYIO POJIb UTPAeT HOTAPUYyC, Ha KOTOPOT'0 3aKOHOAATEeJIeM BO3/1araeTCs P
o06sizaHHOCTeH. K 4MCITy KOTOPBIX OTHOCSITCSI, BO-TI€PBHIX, ITPEOJIOKEHNEe BOUTH B COCTAaB OPTraHOB
(oupma muitaM, yKa3aHHBEIM B pelleHun 00 yuypexRaeHuu (GpoHma UIK onpeneleHHBIM B
YCTAHOBJIEHHOM 3THUM pPelleHueM nmopsgke. [aHHbIe TuUlla JOXKHBI BEIPA3UTh CBOE corjiacue. Bo-
BTOPHIX, MOBEAEHNE YCIIOBUM YIIPABIEHUS 9TUM (POHIOM IO CBEOEHUS JIUII, BXOOSIIIUX B €T0 COCTaB.
B-TpeThux, mepemayda B YIIOTHOMOYEHHBINM OPTraH [JIg PETUCTPAIIMY HACJIEACTBEHHOTO (QOHAA B
Ka4yeCcTBe IOPUOUYECKOTO JTUIA OJHOTO U3 9K3EMIIJISIPOB PeIIeHUs 00 yUpeXaeHUU BMECTE C
ycTaBoM. [IpyTroii 9K3eMIIISIp PEIIeHnsT BMECTEe C YCTaBOM U YCIIOBUSIMU YIIPABIIEHUS TaKXKe
TepenalTCs JIUITY, BEIIOMHSAONEMY QYHKIINY €IUHOIMYHOT0 UCIIOTHUTEIFHOT0 opraHa QoHaa.

3aKoHOOaTeeM IIPeAyCMOTPEH TPEXIHEBHBIN CPOK IS ITepefayy 3asBlIeHus 00 yIpeKaeHun
HaCJIEICTBEHHOTO (OHOA, KOTOPHIM OTCYUTHIBAETCS CO OHS OTKPBITUS HACIEOCTBEHHOIO fieJia, IIOCe
CMepTH IpakgaHNHA, TPEIyCMOTPEBIIETO B CBOEM 3aBeIllaHUM co3faHue maHHoro Gouma. Hotapuyc
Takke 00si3aH IepenaTh KOIIHUIO pellteHus 00 yYpekOeHUH HacleqCTBeHHOro (OHOa BMeCcTe C
YCTaBOM U YCJIOBUSIMHU yIIPaBJIEHUS BHITOOONIPUOOpPETATENIO, B ClIydae TaKOro YKa3aHus B
3aBeIllaHUuH.

HMyIiecTBO, BXOOSIEe B COCTaB HACIEACTBEHHOT0 GoHAa, popMupyeTcs: Ha pa3HBIX 9Tamnax. Bo-
TIEePBBIX, MOXKET OBITH CHOPMUPOBAHO MTPHU CO3MaHUU (OHIOA. BO-BTOPHIX, B XOMI€ OCYILIECTBIIEHUS UM
cBOen 0esaTeJIbHOCTHU. B-TpeTBI/IX, ero (I)OpMI/IpOBaHI/Ie 3aBUCHUT TaKXKe OT OOXO0OOB OT YIIPABJIEHU A
MMYIIIECTBOM HaCJIECTBEHHOTO (HOHTA.

HacnenctBeHHBIN (QOH[ yUpeXKOaeTCs IIOCe CMEPTH I'pakKaaHUHa, II09TOMY €ro YyCTaB U YCIOBUS
YIIpaBJI€EHUsA UM II0CJI€ CO30aHUA HEUM3MEHHEI, 3a UCKIIIOYEeHUuEeM U3MEeHEeHUHN Ha OCHOBAHUU penieHusa
cyna/

CormacHo nonoxkeHuaM ['pakmaHCcKOro kogekca Poccuiickou ®enmepaliuu, yrrpaBieHue
HaCJIeICTBEHHBIM (DOHIOM OCYIIIECTBISIETCS € QUHOIUYHBIM UCIIOTHUTEIbHEIM OpTraHoM, Iubo
YJIEHOM KOJIJIETHMaJIbHOTO OpTraHa, B KaUueCcTBe KOTOPHIX MOTYT BHICTYIIAaTh KakK (pu3n4yeckoe, Tak U
IOpUOMYEecKoe JINI0, 3a UCKITIOYEHWEM BRITOIOIIpuobpeTaTens. B ciy4yasx ecinu ycTaBoOM
IIPEeayCMOTPEHBI BLICIITUY KOJIJIETUAIbHBIN OPTraH U IIOMIeYNTEIbCKUM COBET, TO OHU MOTYT OBIThH
CO3[IaHHI.

YnmeHBl HACJIEICTBEHHOTO (OH/IA BHITIOTHSIIOT CBOM (PYHKIIMK 6€3BO3ME3THO, OOHAKO €CIIH YCIIOBUSIMU
yVIIPaBJIEHUS ITPEOyCMOTPEH Pa3Mep BO3HATPAXKIEHUSI, TO MOTYT ITPOU3BOOUTHCS BBITIJIATHI.
BreiromonprobpeTaTensiMu HacJIegCTBEHHOTO (GOHOAa MOTYT OBITH JTI00bIe YIACTHUKU PETYIIUPYEMBIX
TpPaXXOaHCKUM 3aKOHOOATEIbCTBOM OTHOIIIEHUH, 3a UCKIIOYEeHNEM KOMMEDPYECKUX OPraHU3allui.

[TonoxkeHUsT 0 HAaCIeACTBEHHOM (OHE Ha CEeTOONHSIIHUM OeHb IMUPOKO 00CYXKIOAI0TCSA IOPUONYIECKON
001I1eCTBEHHOCTHI0, GOPMUPYIOTCS IPOTUBOPEYNBEIE MHEHM S, KOTOPHIE KaCalOTCsA KakK IIJII0COB, TaK U
MHUHYCOB paccMaTpuBaeMoro HoBoBBemeHUsd [3, c. 130]. B yucne npobyieM CTOUT BOIIPOC
oIpenesieHus MPaBOBOTO MOJI0XKEHUS BHITOOONIPUOOpeTaTeNisA, TakK Kak B CBA3U C TEM, UTO
HaCJIeICTBEHHOTO (POHa KaK IIPaBOBOT0 MHCTUTYTAa HUKOTTA He OBIJI0O 3aKPEIlJIEHO B POCCUNCKOM
IIpaBe, Ha CETOOHSAIIHUY OeHb, u3 ['paxkgaHCKOro Kogekca Poccuiickot ®egepaliui HENTb3S YETKO
YCMOTPETD €T0 IIPaBOBYIO ITpupony. IToaToMy nmepeqn 3aKOHOOATEIeM CTOUT CJIOXKHAas 3afaya -
orpenesieHWe KOHIEMIIUY 0OPMIEHUS 3TUX IIPaB.



ITogBoms mTor BEIIIECKAa3aHHOMY, HGO6XOHI/IMO choeiiaTh BEIBOO O TOM, YTO CO3OaHHUeE
HacCJIeagCTBEHHOI'O (bOHJIa BCe 2K€e HallpaBJIEHO Ha TO, 4yTOOBI 00€30IaCUTh MMYyIIeCTBO, OCTaBIlIeeCsd
II0CJIe ero HaciyiegoamaTeid, a TaKzXKe 00eCIIeYuThb 3(1)(beKTI/IBHOG YIIpaBJIEHHWE 3TUM UMYIIIECTBOM, a
3HAYUT CO30aHNE HaCJIeOCTBEHHOI' O (1)OHJIa OJIs1 MHOTUX T'PaKOdaH CTAHET HeO6XOJII/IMLIM
WHCTPYMEHTOM YIIPDABJI€EHUS KAIIUTAJIOM IIOCJIe CMEPTH.

Bce ke X0Tesnoch OBl OTMETHUTh, YTO HEKOTOPEIE€ ITPAaBOOTHOIIIEHN A BBEOEHHBIM HOBBIM 3aKOHOM
Tpeﬁ}/’IOT 0c0o00Tr0 BHUMAHHUS 1 BO3MOXKHO BHECEHHUS KOPPEKTUB U U3MEHEeHUMH.

Bo - mepBEIX, B Poccruu 3aKOHOOATEIbHO 3aKperjieHa BO3MOXKHOCTh YUPeXKIaTh TOJIBKO ITIOCMEPTHEIE
nuYHbIEe (OHORI, TOTTa KaK B 3aKOHOOATEJIbCTBE OPYTUX CTPAH MpeayCMOoTpeHa BO3MOXKHOCTh
yupeKIeHus JIMYHOTO (PoHIa IpHu KU3HU Hacnegomatens. OqHaKO, Kak ObITh, €CJIIU B YCIIOBUSX
co3maHus (GoHma momyIneHa omrbKa ¥ HEBEPHO YKa3aHbl JaHHbIE. ITO MOXKET IPUBECTH K
CUTyallu¥, UCKITIOYAIOIel BO3MOKHOCTEL PETUCTPAIMK HACJIeJCTBEHHOTO (poHIa, TaK KakK
yUYpPemOuTellb B CBSI3U CO CMEPThI0 He CMOZKET BHECTH KOPPEKTUBEI B yCTaB ¢poHAa. TakuM 00pas3oM y
Hac BO3HUKAaET IIpo0el B PeryIupoBaHul IIOCIIEOyIOIIed Cyab0bl HaclIeqCTBeHHOI 0 HMYIIIeCTRa.

Bo - BTOpHIX, IpU yupeXkIeHUU HacleaCTBeHHOro GoHa HeoOxonumo OyneT HalTH JIUII, Ha KOTOPHIX
MOZKHO BO3JI0KUTb OTBETCTBEHHOCTbD I10 YIIPaBJIEHUIO UMYIIeCcTBOM. [Ipu 9TOM 3aKOHOAATEIh HE
yOEeJIuI JOIKHOT'0 BHUMaHUs eAUHBEIM CTaHJapTaM, KOTOPHIM [I0JIXKeH COOTBETCTBOBATh
yIpaBisiomui GoHIOM: ero BO3pacTy, I'paXkJaHCTBY, YPOBHIO 00pa30BaHUs, HAJIMYUIO
yIIpaBJIeHYEeCKUX CIIOCOOHOCTEN.

TakuMm 00pa3oM, AjIst TOTO, YTOOBI TAKOW HOBHIM ITPABOBOM MHCTUTYT KaK HACJIeNCTBEHHBIN (DOHTI
TproOPesTI CBOIO ITONYJITPHOCTD CPEM I'PaXkaaH, He00X0OUMO COBEPIIEHCTBOBATh YCTAHOBIIEHHEBIE
HOPMBI, TopabaTHBaTh U YCTPAHATL TPOOEIHl B AeHCTBYIOIEM HallMOHAIBHOM 3aKOHOOaTEIbCTBE.

CnucoK nureparypsbl:

1. ®epgepanbHbii 3aK0H "O BHECEHUU U3MEHEHUH B YaCTH MEPBYIO, BTOPYIO U TPEThIO ['pakIaHCKOI0
Komekca Poccuiickot ®egepanuu” ot 29.07.2017 N 259-03 // "Poccutickas razeta”, N 172,
04.08.2017.

2. Benos B.A. ITpo6neMer HaciemoBaHus On3Heca // BeCTHHK 3KOHOMUYECKOT' 0 TPAaBOCYIUS
Poccutickot ®epepanuu. - 2015. - 7Ne. - C. 130

3. biuakoB O.E. Poccuiickuii HacleOCTBEHHBIM 3aKOH: YTO A€Hb IPAAYIIUNA HaM TOTOBUT? //
HacnenctBenHoe nipaBo. - 2016. - Ne 1. - C.3


http://www.tcpdf.org

