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ITIOHATHUE U KIIACCUPUKAIINA ®OPM (MCTOYHUKOB) ITPABA
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CTYyHEeHT, ApDMaBUPCKUM rOCYyIapCTBEHHBIN MMeIarornueckuii yuusepcutet, PO, r. ApMaBup

TepMuH "UCTOYHUK IIpaBa" IOPUCIPYAEHIINYN U3BECTEH OaBHO. Ellle puMCKuil UCTOPUK TUT JIuBUM
Ha3BaJ 3aKOHHI XII TaGIUI] ICTOYHUKOM BCETO IMy0JIMYHOTO ¥ YaCTHOT'O IIpaBa. B HacToslnee Bpems
TEPMHUH «UCTOYHHK IIpaBa» dallle BCero 0003HavYaeT IPUONYECKHE UCTOYHUKY, WU UCTOYHUKHU B
IOPUANYECKOM CMEIC]IE.

HpI/IHHTO BBHIOEIIATH:

a) UCTOYHUK IIpaBa B MaTepPHUaJIbHOM CMBICTIE - YCJIOBUS JKU3HU OOII[eCTBA M MaTepHUaIbHbIE
noTpeOGHOCTH JIofen

0) UCTOYHUK MpaBa B UIEOJIOTUUYECKOM CMBICIIE — 3TO TaKue (PaKTOPhl, KOTOPHIE BIIUSIOT Ha IIPaBO
(mpaBoBas MOKTPHHA, IPABOCO3HAHME U BOJISI HApojda U APyTue).

B) ICTOYHUK MPaBa B IOPUANUYECKOM ((OpMaIbHOM) CMBICIIE - 9TO CIIOCO0 BHEIITHET 0 BLIPAXKEHUS U
3aKpeIieHne pUuIudYeckux HopM. DopManabHbIE UCTOYHUKHY SIBIITIOTCS HOCUTEIIMU NHpOpPMaIuu o
ITpaBUJIaX, MOJENSIX IIOBeIeHUsI CyOBeKTOB IIpaBa.

Bumbl nCTOYHHUKOB IIpaBa:

1) IIpaBoBO# 0OBIYAM - CAHKIIMOHUPOBAHHOE I'OCYIapCTBOM MCTOPUUYECKU CIIOXKUBIIEECS TPAaBUIIO
moBeneHus [1 ¢.256]. ['ocymapcTBO CAaHKIIMOHUPYET IUIIbL Te 00bIYau, KOTOPhIE He IIPOTUBOPEYaT,
COTJIaCYyIOTCSI C €T0 ITOJIUTUKOM, C HPAaBCTBEHHBIMM OCHOBAMU CJIOXKUBIIIETOCS 00pa3a KU3HU.
ITpaBoBEIE OOBIYAU HE TIOTEPSIJIA CBOETO PETYIUPYIOIIEro 3HAaYEHUS U B COBPEMEHHBIX YCIIOBUSIX.
Taxk, B cT. 5 'K P® maeTcs ompeneneHue 00bYaeB MeI0BOr0 000POTa: 9TO CIIOXKHUBIIEECS U ITUPOKO
IpUMeHsieMOe B IIPEeIIIPUHUMATEIECKON OesITeIbHOCTU IIPAaBUJIO II0OBEIeHNUS, He TIPeAyCMOTPEHHOE
3aKOHOIaTeJIbCTBOM, HE3ABUCUMO OT TOT0, 3a()MKCUPOBAHO JIM OHO B KAKOM-JTHOO MOKYMEHTE.

2) FOpuguueckuy IpeliefeHT - 9TO PellleHre IOCyOdapCTBEHHOT 0 OopraHa 110 KOHKPETHOMY
IOPUOUYECKOMY IeJl, CTaBIillee 00pa3IloM IJIsS PEeIIeHusI aHAJIOTUYHBIX e/l B OyayIeM.

3) HopMaTuBHO-TPABOBOM aKT - 9TO IOPUANYECKUM JOKYMEHT, M3aHHBI OPTaHOM IOCYIapCTBa,
conepIKalluii HOPMHBI TTpaBa U 06ecreynBaeMbIil MepaMyu TOCyIapCTBEHHOT 0 BO3AEHUCTBUS. 4
CYMTAI0, YTO HOPMATUBHBIM aKT SIBIISIETCS HauboJiee COBEPIIEHHOMW HOPMOii TpaBa.

4) HopMaTuUBHBIN OOTOBOP - 3TO NOOPOBOJIbLHOE COTJIallleHue ABYX Uiu 6oJjiee CyOBEKTOB IIPaBa,
copepzKalllee HOPMEI ITpaBa, OCHOBAHHOE Ha paBeHCTBe CTOPOH, UX COTJiacue II0 BCeM
CyIIeCTBEHHBIM aclleKTaM JOT0BOpa U B3aWMHOU OTBETCTBEHHOCTHU CTOPOH 3a HEUCIOJIHEHUE NN
HeHajjIexalllee UCIOJIHEeHNEe IPUHATHIX 00513aTeIbCTB. HopMaTHUBHEIE NOTOBOPHI IITHPOKOE
pacmpocTpaHeHNte IIOMYYUIu B MeXAyHapooHoM IipaBe [2 ¢.190].

5) MexXnyHapOOHBIM JOTOBOP - 3TO SBHO BEIPAXKEHHOE COTJIAIlIeHNe MEXKAYy IOCyZapCTBaMu U
OpYyruMU CyObeKTaMu MeXIYHAapPOOHOTO MPaBa, 3aKII0YEHHOE TI0 BOIIPOCaM, MMEIOIINM [JI HUX
001N UHTEePeC, U IPU3BaHHOEe PeryIupoBaTh X B3aUMOOTHOIIIEHUS IIyTeM CO30aHUsA B3aUMHBIX
npaB ¥ 0093aHHOCTEH.

0) IIpaBoBasa mOKTpuHa. B HacTosllee BpeMs U B MUPe, ¥ B Poccuu mpaBOBEIE JOKTPUHEL HE
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HCIIOJIB3YIOTCS B KadecTBe (OpPMaIbHOTO NCTOYHUKA ITPaBa. [IpaBOBEIE HOKTPUHEI T€HEPUPYIOT
HUOeu, CO3Mal0T MOHSATHUS, CIIOCOOBI, METOMBI YCTAHOBJIEHUSI, TOJIKOBAHUS U Peajiu3alliy Ipasa.

7) Penurno3nblie TEKCTH. B HEKOTOPHIX cTpaHax (opMaMu ( MICTOYHHMKAMH ) IpaBa BBICTYIIAIOT CBOIBI
Penuruo3HLIX ITpaBujl. B HacTosiee BpeMs: TOJIbKO MyCYy/IbMaHCKOe ITpaBo oQUITMaTbHO CYUTAET
dopMmamMu ( UICTOUHMKAMU ) IpaBa PEIUTHUO3HBIE TEKCTHI [3 ¢.224].

8) OO1uIre TPUHIIUITH ITPaBa - 9TO UCXOOHBIE HayaJjia IPaBOBOM CUCTEMHI. [lon oOMUMY MPUHITUTIaMU
IpaBa UMEIOTCS B BUAY IIPUHIUIILI COIIMATbHOM CIIPaBEeIINBOCTH, TYMaHN3Ma, paBeHCTBa Iepef
3aKOHOM ¥ apyrue. OOIIre MPUHITAIIH IIPaBa UCIOJIE3YIOTCS B IPABOIIPUMEHEHUHN TIPU OTCYTCTBUU
HOPMEI ITpaBa, KOTOpas AOJIXKHAa PETYIUPOBaTh KOHKPETHYIO XKU3HEHHYIO CUTYallN0 WU
QHAJIOTUYHYI0 CUTyalnIo.
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