DOPYM

nauchforum.ru

c.[ . HAYYHbIN Hayunsiit xxypHan «CtygeHdeckKui popym» BBIIIYCK Ned2(93)
53

OIIPEOEJIEHUE COCTABA IIPECTYILVIEHHUA I10 CTATBE "3JIOYIIOTPEBJIEHUE
JOJI2ZKHOCTHBIMMU IIOJTHOMOYUAMMA"

Bbarpacapsin [JlaBug UBaHOBUY

MaructpaHnTt, Poccuiickuii 'ocygapctBeHHbI ColluanbHBIM yHUBEpCUTET, PO, r. MockBa

Definition of the crime under the article «Abuse of office»

David Bagdasaryan

master student, Law faculty, Russian State Social University, Russia, Moscow
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MIPecTyIUIeHus U (OPMBI AesSHUM, XapaKTePHHBIX OJIS 31I0yIOTPEeOIeHNS TOMXKHOCTHBIMUA
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Abstract. The article deals with the issues of determining the composition of crime under the
article «Abuse of office». The elements of the corpus delicti and the forms of acts characteristic of
abuse of official powers are analyzed.
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B Poccuiickoit ®efepaliuu KpaliHe IIMPOKO pacIIpocTpaHeHa mpobiemMa, 3aKITI0Yaloasics B
COBEPIIIEHNU NMPECTYIUIEHNH NOJI)KHOCTHEIMU JIULIaMU. EC/I 03HAaKOMUTHLCS CO CTaTUCTUUECKUMU
OaHHBIMU, TO MOKHO IIPUUTHU K BHIBOLY, YTO KaXK[BIM rofl KOJIMYECTBO 00II[eCTBEHHO OIaCHBIX
OesTHUM, COBEPIIIaeMbBIX HOJIKHOCTHLIMHU JIMIIAMHU, CYIlIeCTBEHHO Bo3pacTaert [1, c. 150].

ITpobGremMa IpecTynjeHu, COBepIIaeMbIX OJIKHOCTHBIMU JIUIIaMU UMEET TeHOEHIIUIO
CTPEMUTENILHOT0 pocTa. [laHHbIe 0(pULMaIbHON YTOJIOBHON CTATUCTUKU I'OBOPSAT O €3KErOgHOM
YBEJIMYEHUH YMCJIEHHOCTH IIPECTYIJIEHNM, KOTOPhle COBEPIIAIOT MOJI2KHOCTHEIE JIUIIA.

OTBETCTBEHHOCTH IIPU ITPEBHIIIEHNN OOIKHOCTHBIX IIOJTHOMOYNY IIPEeyCMaTPUBAETCS JIUITH B
cinydae obramaHusl JOMKHOCTHBIM JIMIIOM ITOJTHOMOYHMSIMY KaKoro-I1r00 XxapaKTepa 10 OTHOIIEHUIO K
IIOTEPIIEBIINM (PU3NIECKUM JTUIIaM JTH00 K OPraHU3alusaM, 3aKOHHBIE HHTEPECH U ITpaBa KOTOPBIX
CyILIEeCTBEHHBIM 00pPa30M HapYUIEHHl B Pe3yIbTaTe OelCTBUYM KOHKPETHOTO JOJIKHOCTHOTO una [2].

Ecnu nuio Ha3HayaeTcsd Ha OOJIXKHOCTD, Hapyliad YCTaHOBJIEHHBEIE 3aKOHOOATEJIECTBOM Tpe6OBaHI/IH
U OTrPDaHUYEeHUNs, IIPedbAaBIIA€eMbI€ K KaHOUOATY, U3 KOPBEICTHEIX HOGY}KJIGHI/II‘/JI WU UHOM JTUYHOU
3aMHTEPECOBAHHOCTH, UCIIOJIb3yid IIPU 9TOHU CBOE CJ'Iy}KeﬁHOG IIOJIOZKEHHKEe BOIIPEKU MHTepeCaM

BaedacapsH [I.M. OnpedeseHue cocmaea npecmynjieHus no cmamoe "310ynompebieHue 00A#CHOCMHbIMU NOAHOMOYUAMU"
// Cmydenueckull popym: 31€KMPOH. Hay4H. HCYpH. 2019. Ne 42(93). URL: https://nauchforum.ru/journal/stud/93/64643
(0ama obpaweHus: 03.09.2025).



CITyKOBI UJIX €CJIU COBEPIIEHEl NeWCTBUS, SIBHO HaXOOAIIMecs 3a IIpefejiaMy II0JTHOMOYHH,
KOTODPBEIMU OHO HafeJIeHO, B Cllydae eCjIf 3a COBEPIIEeHUs JaHHBIX JelCTBUN II0CIeI0Balo
CyILIeCTBEHHOE HapyIIeHNe IIPaB ¥ 3aKOHHBIX MHTEPECOB I'PakgaHNHa, OPraHu3alui, MHTEPECOB
rocymapcTBa 1ub0 001IecTBa, TakKue AeNCTBUs OyOyT MOAJiekaTh KBaIM(pUKaIuy 110 HOpMaM CTaThU
0 3710ymoTPeOJIeHNY TTOJTHOMOYUSMHU JTUO0 TTPEBHIIIIEHUY OOJIZKHOCTHHIX TTIOJTHOMOYHH [3].

MOMEHTOM OKOHYAHUS MMPECTYIJIEHUs BLICTYIAeT HACTYIIJIEHUS TTOCJIENCTBUM CBI3aHHBIX C
CyIlIeCTBEHHBIM HAPYIIEHUEM MTPaB ¥ 3aKOHHBIX MHTEPECOB rpaXkaaHuHa Tub0 opraHu3anuu 11ubo
OXpaHseMbIX 3aKOHOM WHTEPECOB rocymapcTBa 1ubo obIecTBa.

OOBEKT 37I0yIIOTPEOIeHNS TOTHOMOYUSIMHI HETIOCPEICTBEHHO HAaXOMUTCS B 3aBUCUMOM ITI0JIOKEHUU
0T CyOBEKTA, ITOCKOJIPKY UMEHHO MOJIZKHOCTHBIM JIMIIAaM IIPUCYIIY TaKWe BJIAaCTHHIE TIOJTHOMOYHS,
HCIIOJIB3YsT KOTOPBIE OHU MOTYT HapYyIIUTh HE TOJILKO MHTEPECH TOCYIapCTBEHHOM BIIACTH,
TOCYOapCTBEHHOU CITyKOBI ¥ OPTaHOB MECTHOT'O CAaMOYITPaBIEHUsI, HO U I'PaXKaaH, MeIeruPOBaBIITNX
CBOIO BJIaCTh JAHHBIM JIMIla B COOTBETCTBUH C ITONM0KeHUsIMU KoHcTuTynuu P® ¢ 1ensio
IIPeaCTaBIeHUST UX HHTEPECOB.

7151 3m0ymoTPe6IeHs HOIXKHOCTHRIMH ITOJTHOMOYHSMU XapaKTepeH MaTepHuasbHBIN COCTaB,
COCTOSIIHNN UX TPeX 00si3aTeIbHLIX 3JIEMEHTOB: [esHue - NeliCTBUe UiIu 0e3meicTBre; 00IIIeCTBeHHO
OITaCHBIE ITOCIIECTBUS U IPUUYNHHO-CIIeICTBeHHAs CBI3b MEXIY JeTHHEeM U HAaCTYIUBITUMU
IIOCJIEICTBUSIMH.

N3 cyObeKTUBHOM CTOPOHBI PACCMOTPEHHOTO ITPECTYIUIEHUS CIeAyeT, YTo CT. 285 YrosoBHOTO
KomeKkca PO comepiKUT yMEBIIINIEHHYIO (OPMY BUHEI, IIPH KOTOPOM YMBICEJI MOKET ObITh KaK IIPSIMEIM,
TaK ¥ KOCBEHHEIM. A TakiKe K YHCIIy 00513aTeIbHbIX IPU3HAKOB OTHOCUTCS MOTUB IPECTYIJIEHUS, TO
€CTh KODPBICTHAS WJIM WHas JIMYHasl 3aMHTEPECOBAHHOCTE, UYTO He BCETa IMOHSTHO Ha MPAKTHUKE,
IIOCKOJIBKY HET YEeTKOI'O OITpefieIeHus YKa3aHHbIX TTOHSTUHM, @ COOTBETCTBEHHO ¥ BO3HUKAET BOIIPOC
KaKye MMEHHO JeWCTBUS CIIeAyeT OTHOCUTH K YIIOMSHYTHIM MOTHBAM.

Brigensiorcsa YeTreIpe CYLIeCTBEHHEIE (bOpMBI IIPEBHIMIEHUA OTOJIZKHOCTHBIX TIOJTHOMOYMI:

* KOT[a COBepIIaloTCs onpemdeleHHbIe NelCTBUS, KOTOPhIe HE BXOOAT B KOMIIETEHIINIO
OOJIZKHOCTHBIX JIUII ¥ IIPEOCTaBUTEJIEN BIACTU (COTPYIHUK MOJULIUY IIOANNCHBAET O0TKa3HOU
MaTepuas BMeCTO CBOEro HadajabHUKa, COTPYLHUK [II1C BEIIUCHIBAET IIPOTOKOJI 3a
uHcrniekTopa 'MBI]I);

e KOTIAa eOUHOJIMYHO COBEPIIAIOTCS OIIpeeIeHHbIe NelCTBUS, KOTOPEIe HeoO0X0mMUMO
CoBepIIaTh TOJIBKO B KOJIJIETHAIBHOM ITOPSAAKe (CyObs MPpUHUMAaET eqUHOIUYHOE PelIeHne
0e3 yueTa BepOUKTa IPUCSIKHBIX 3acefaTesne);

e KOT[a COBEPIIAIOTCS MeHCTBHUS, pa3pelleHHble 3aKOHOM JIMIIL IIPKU HaJIuYKUK 00CTOSITEILCTB
onpenesIeHHOro XxapakTepa (IpuMeHeHUe OPYKUS IIPU OTCYTCTBUU IPABOBBIX OCHOBAHUM);

e KOr[a COBEpPIIalOTCs OEeNCTBUS, Ha COBEPIIEHUE KOTOPHIX Y OOIXKHOCTHOTO JIMIla HET IIpaBa
HU B KOEM ciiy4ae (IIBITKY IT0O03PeBaeMoro).

[TocnencTBUS IPECTYIIHOTO IPEBBIIIEHUS OOIKHOCTHBIX IIOJTHOMOYUY 3a49aCTyI0 BIPAXKalTCs B
MIPUYNHEHUU Bpeaa pU3ndecKoro xapakTepa JTUYHOCTH, HAapYIIEeHUH IIpaB U cBOOO[ IrpaxKaaH
(3aKpenyieHHbIX B KOHCTUTYIIUN).

TakzKe TaKWe MTOCIEACTBUS MOTYT UMETh ¥ UMYIIIECTBEHHBIM XapaKTep B Bufe yepba rpaxkaaHuHy,
IOPUOUYECKOMY JIUITY, @ TaKXKe BHIPAKAThCS B MHBIX CYIIECTBEHHBLIX HAPYIIEHUSIX UHTEPECOB
ToCymapCTBa U 00IIecTBa.

[IpeBrIIIeHUEe TOIXKHOCTHBIX ITOJTHOMOYHY BEITeKaeT U3 0e3HaKa3aHHOCTH, U3 IPUMEPOB, KOTOPBIE
BUMST BCe Iepeq r1a3aMu ¢ meTcTBa. CTaTUCTUKON He OTpaXkeHa peanbHas OIMHaMUKa TaKoro BUIa
MTPECTYIIIEHUH 13-3a BEICOKOM JTaTEeHTHOCTH. JII0IY ITPOCTO ITPUBLIKIIY K TOMY, YTO B Halllell CTpaHe
9TO B ITOPSAKE Bemiel. B mpoitecce UCTOPUYECKOTO TOCYIapCTBEHHOTO PA3BUTUS MEHSIJIUCh U HOPMEI
OTBETCTBEHHOCTH 3a HNPECTYIIJIEHUS OOJIKHOCTHOTO XxapakTepa. OmHaKo, He CMOTPS Ha
TTOJIOKUTEJTbHYIO MUHAMHUKY IIPABOBOT0 PA3BUTUS, HOPMBI OTBETCTBEHHOCTH 3a IIPEBHIIIEHUE
OOJIKHOCTHBIX IIOJTHOMOYMM [JajleKu OT COBepIlieHCTBa [4, c. 239-242].

Pacnpoctpanenue gucno3unuu cT. 286 YK P® Ha 3HauUMTeIbHYIO 00JIaCTh TPABOOTHOIIEHUH, B



KOTOPHIX IIPUHUMAIOT Y9aCTHEe OOJI2KHOCTHEIE JIMII, IIPX OTCYTCTBHMU KOHKPETHU3alluX IIPAaBOBOI'O
WHCTUTYTa OIIPpeneJsIEeHHOI'0 XapaKTepa, BhICTYIIaeT HpO6J’IeMHBIM ACIIEKTOM IIPMMEHEHUSA HOPMEI O
IIPEeBHIIIEeHNN OOJIZKHOCTHBIX TIOJTHOMOYHH, BBULOY O6I.HI/IpHOCTI/I OesaTeJIbHOCTHU OOJI2KHOCTHBIX JINII.
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