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INIOHATHE MOIIEHHUYECTBA B COBPEMEHHOM YI'OJIOBHOM
3AKOHOJIOATEJIbCTBE POCCUUCKOU ®ENEPAIIUHU

Hukurnna Kcenusi CepreeBna

MaructpaHT, CaHKT-IleTepOyprcKuil rocymapCTBEHHBIN YHUBEPCUTET a9POKOCMUYECKOTO
npubopoctpoenus, PO, r. Caukt-IleTepbypr

C JIpGBHGfIH.[PIX BpPEMEH OOHHUM M3 YaCTO COBeEPIIIaeMBbIX npeCTynneHHﬁ SABJISAETCA XUILEHNEe 9y2KO0ro
NMYyILIEeCTBa, ITIOCKOJIBKY OaHHBIM BU HpeCTyTIJ'IeHI/II;I nMeeT BBICOKUU YPOBEHL JIATEHTHOCTH, B
YaCTHOCTH KPaK/ U MOIIEHHNUYE€CTBO.

CornacHo cT. 159 Yronosroro Kopmekca Poccuiickou ®enepaunu (Hanee - YK PO):
«MOIIIeHHHYeCTBO, TO €CTh XUIIeHHEe YyK0r0 UMYIIIeCTBa UK IproOpeTeHne IIpaBa Ha 9yKoe
MMYIIIECTBO MyTeM oOMaHa UK 3JI0yIoTPeOIe s OBEPUEM, - HAaKa3biBaeTCs mTpadoM B pa3Mepe
OO CTa OBafIATH THICSY PyOJsieli uiu B pa3Mepe 3apaboTHOM MJIaThl UK UHOTO JOX0a OCYKAEHHOTO
3a Iepuoj OO0 OOHOT0 roma, 1ubo 00si3aTenbHEIMY PaboTaMu Ha CPOK [0 TPEXCOT IIeCTUOEeCITH
4acoB, MO0 UCHPaBUTEIPHLEIMU PAab0TaMM Ha CPOK [0 OJHOTO roma, Tu00 orpaHudYeHreM CBOOOME
Ha CPOK [0 ABYX JIET, TnO0 IPUHYOUTEJIFHEIMHU paboTaMy Ha CPOK A0 OBYX JIeT, Tu0O0 apecToM Ha
CPOK [I0 YeTHIPEX MEeCSIeB, MO0 JIMIIeHrneM CBOOOOHI Ha CPOK MO ABYX JieT. (B pen. PemepanbHOTO
3akoHa oT 07.12.2011 Ne 420-®3)».

HpeJIMeTOM MOITIEHHHWYECTBaA ABIIAIOTCA O6H.I€CTB€HH]>I€ OTHOIIIEHHU, BOSHUKAIOIINe IIPpru
COBEPIIIEHNH XUIIEHUA I-Iy}KOI‘/JI COOCTBEHHOCTH IIyTeM oOMaHa UJIH 3J'I0y1'IOTpe6J'IeHI/IH OooBepHueM, a
TaKzKe O6H.IeCTBeHHbIe OTHOIIIEHHK A, BOSHUKAIIIINE ITPHU KPDUMUHAJIN3allu MOIIIEHHNYEeCTBa Ha
3aKOHOOATEJIbHOM YPOBHE.

OOBeKTUBHAS CTOPOHA MOIIIEHHUYECTBA - 9TO XUIIIeHWEe YyKO0Tr0 UMYIIIeCTBA UIU MpuodpeTeHne
IpaBa Ha YyzK0e UMYIIeCTBO OOQHUM M3 ABYX YKa3aHHBIX B POCCUMCKOM 3aKOHOOATEIbCTBE CIIOCOOO0B:
myTeM oOMaHa uiim 370yrnoTpebnenus: gopepreM. Ha mpakTuke, oOMaH MOXKET OBITh aKTUBHBIM U
IMaCCUBHBLIM. AKTUBHEIM 00MaHOM Ha3bkIBAIOT CO3HATEIbHOE 3aBEIOMO JIOKHOE COOOIIEeHNEe OPYTOMY
nuny uHGopManuu Tu00 COKPHEITHE OT HETO UCTUHHEBIX ()aKTOB, a TAK¥Ke YMHBIIIIJIEHHEIE IeHCTBUE,
HaIlpaBJIEHHOE Ha BBeOeHre COOCTBEeHHUKA UMYIIeCTBa UJIM MHOT0 TPEThETO Iulla B 3a0/IyKOeHue.
ITaccuBHBIM 0OMaHOM HA3BIBAIOT YMOJTYaHUE O KaKUX-TU00 IOPUAUYECKN 3HAUYUMBIX (haKTax,
COOOIITUTH KOTOPHIE JIUIIO OBIII0 00513aHO 3apaHee, B pe3yabTaTe Yero IoTepnesInee IO,
repemaIee UMYyIIeCTBO, HAXOOUTCS B 3a0IyKIeHUH 0 3aKOHHOCTHY IIPOBOOUMOM caenku. OOMaH,
He SIBJISIOIINICS C10CO00M IIPUCBOEHUS ITPpaBa COOCTBEHHOCTH YYXKUM MMYIIIECTBOM, HE MOXKET OBIThH
KBanmu(UIIMPOBAHO KaK MOIIIEHHUYECTBO.

3noynorpebieHne JOBepUeEM - 3TO BTOPOH cIIocob COBePIIeHNST MOIIEHHUYECKOI'0 3aBlaieHus
YyXKUM uMyliecTBoM. CorjacHo 1. 3 noctanosnenus [Inenyma BepxosHoro Cyma P® ot 27 nekabps
2007 r. Ne 51 «O cymebHOM MpaKTHUKE TI0 AejlaM O MOUIIEHHUYECTBE, TPUCBOEHUH U pacTpaTe»:
«310ynoTpebeHre [OBePHUEM 3aKJII0YaeTCs B UCIIOJIb30BAHUU C KOPBICTHOM LIEJIbI0 HOBEPUTENIBbHBIX
OTHOIIEHUN C BlIafelIblleM UMyIeCTBa WX UHEIM JIUIIOM, YIIOJTHOMOYEHHBIM IPUHUMATh PELIEHHUs O
Iepefade 3TOr0 UMYyIIECTBa TPETHUM NuLlaM». [JoBepue MoxKeT OBITh 00yCI0BI€HO KapAuHAJIbHO
Pa3NUYHBIMU 00CTOSITENILCTBAMY, TAKUM Kak, CIyKeOHOe II0JI0OKEeHUe JINIA, JINYHbBIE UIIN
POACTBEHHBIE OTHOILIEHUS IPECTYIIHUKA C IOTEPIIEBIINM JINIIOM. BaXXHO 3aMeTUTh, YTO
MOIIIEHHUYECTBOM He SBIISETCS XUIeHNe Yy2K0I'0 UMYIIEeCTBa, He IepefaHHOe BUHOBHOMY NIHILY, a
OBLIO IIepefaHo II0 IPUYNHE NOBEPUS.

3ayacTyro MOIIeHHUYeCKUe JeCTBUS COBEPIIAIOTCS C MCIIOJIb30BAaHUEM ITOAEJIbHBIX JOKYMEHTOB, B
TaKOM CJIy4yae JesiHue He TpeOyeT OOMOTHUTEIbHOM KBamudukalmuu mo 4. 3 ct. 327 YK PO.

Huxumuna K.C. IloHaAMue MoweHHU4Yecmaea 8 CoO8peMeHHOM Yy20108HOM 3akoHoOameavcmae Poccutickot @edepauyuu //
CmyodeHuecKul popyM: 31eKmMpoH. HAY4H. dHcypH. 2020. Ne 5(98). URL: https://nauchforum.ru/journal/stud/98/66354 (dama
obpaweHus: 05.09.2025).



MoIIIeHHIYeCTBO PAa3BUBAETCS MapajlyIeJIbHO C Pa3BUTHEM OOPHOEI C 9KOHOMHUYECKUMU
IPECTYIJIEHUSIMH, B CBSI3YM C 9TUM, 3aKOHOOATEJIPHO BEIAEJIAIOT U ONPENENsiOT OTAEIbHbBIE BUIBI
MOIIIEHHHUYECTBa B Pa3HBIX cpepax o0INeCTBEeHHON KU3HW: MOIIIeHHNYECTBO B chepe CTpaxoBaHMUsI,
MOIIIEHHUYECTBO B cpepe KpeguTOBaHUS, MOIIEHHUYECTBO B chepe KOMIbIOTEPHOU NHGOPMALUU 1
opyrue. U3ydyeHne CTaTUCTUYECKUX JAHHBIX U JUHAMUKHN COBEPILIEHNS 9KOHOMUYECKUX
MTPECTYIIIEHUH ITOKa3bkIBAET, UTO OO0JIbIIas YaCTh 3aPETrUCTPUPOBAHHBIX COOOIIIEHUM O
MIPECTYIIIEHUSX - 9TO IIPECTYIIIEHUS TPOTHUB 9KOHOMUKU. AHANIM3UPYS CTaTUCTAUYECKHUE JaHHbIe
®KY «I'MAILL MB]I Poccum», BO3MOKHO OTMETUThL CHUXKEeHUe 00111ero o6beMa PerucTpupyeMbIx
MIPECTyIUIeHNH, BO30yXKIeHNe YIOJIOBHBIX e/ TaKxKe CHU3UIJIOCh. OmHaKo 00111ee CHUXKEHUE TaHHBIX
He yCTaHaBJIMBAET CHUXKEHNE POCTa COBEPIIEHUS 9KOHOMUYECKHUX IIPECcTyIieHui. TakuM o6pasom,
cornacHo ctatuctuke OKY «I'MALL MB] Poccun», yBeTUYUIIOCH KOJIUYECTBO MOIIEHHUYECTB (+6,6
% oT o01ero KonuuecTsa) U BeiMorarenbeTsa (+13,1 % oT 0011Iero KoJIu4ecTBa).

Heo6x0omgmuMo OTMETHUTD, UTO IOJisd YBenudeHusT 9hGHeKTUBHOCTH OOPHOBI C MOIIIEHHUYECTBOM BHOCSITCS
M3MEHEeHUS B 3aKOHOMATeJIbCTBO U OTCJIEZKUBAIOTCS TEHOEHIINY PA3BUTHS CIIOCOOOB COBEPIIIEHUS
MOIIIEHHUYECKUX OelCTBUl. [[aHHBIe N3MEHEeHUS U TeHOeHITUN (OPMHUPYIOTCS Ha OCHOBAHUU
CII02KHOCTEH, MOSIBISIONINXCS B OOIIIeCTBEHHLIX OTHOIIIEHUSAX. TaKuM 00pa3oM, HabIogaeTcs
pa3BuTHE CIOCO00B, CPENCTB, METOOOB U IIPHEMOB COBEPIIIEHUS MOIIIEHHUYECKUX OessHui. OOHUM U3
IIyTel Pa3BUTHUS YTOJIOBHOTO 3aKOHOATEIbCTBA - 9TO PA3BUTHE MHCTUTYTA HaKa3aHUS 3a JAaHHBIK
BU[ xuIllleHus1. OmuOKY B KBaTU(PUKAIIMY BO3HUKAIOT Ha OCHOBAHWY KOHKYPEHIINH YTOJIOBHO-
TTPaBOBBEIX HOPM, TPEIYCMaTPUBAIOIINX YTOJIOBHYIO OTBETCTBEHHOCTD 3@ COBEPINEHNE PA3TUYHBIX
BHUOB MOIIIEHHUYEeCTBa. KpoMe TOr0, MOIITeHHUYECTBO 3a4YaCTyI0 COBEPIIAeTCS IT0 COBOKYITHOCTHU C
WHBIMHM BUIAaMU MIPECTYIIJIEHUH, YTO MOXKeT CIIOCOOCTBOBATh TPYOHOCTSAM B KBATU(PUKAIIUM COCTaBa
mpecTyruieHus. Takxke, onpeneneHne CogepKaHusd HOBEIX TEPMUHOB, PACKPHIBAIOIIUX ITPU3HAKU
CIIelIMaJIbHBIX COCTAaBOB MOIIIEHHUYECTRBA.

Takum 06pa3oM, TOYHOE OIIpefeeHre COCTaBa MOIIIEHHUYECTBA, LIeJiell, MOTUBOB U CIIOCOO0B €ro
COBepIIIeHN s, UMeeT OCHOBOIIOIaralee 3HaUueHUe IIPU pa3rpaHUYeHUY MOIIEHHUYECTBA OT UHBIX
COCTaBOB IIPECTYIIJIEHUN.

B 3akmoueHre, He0OX0OUMO 0OPAaTUTh BHUMAHME, YTO MOIIIEHHUYECTBO SIBJISIETCS OOHUM U3
HauboJjiee Cepbe3HLIX MPECTYILIEHUM, ITOCKOIBKY MOIIEHHUYECTBO UMEET BLICOKUN YPOBEHD
JIATEHTHOCTHU ¥ BEICOKUM YPOBEHb 0OIIECTBEHHOM oracHoCcTu. CoBpeMeHHbIe NH(POPMAILIMOHHBIE
TEeXHOJIOTHY TO3BOJISIOT COBEPIATh aKTUBHEIM 00MaH 00IlecTBa B MAaKCUMaIbHO KOPOTKUM IIEPUO]I
BPeMeHHU C OBICTPBIM [IOCTUXKEHUEM Pe3yJIibTaTa B BUE XUIEHUS YyKOT0 UMYyIIlecTBa. B HacTosee
BpeMs YCTaHOBJIEHA ITOTPEOHOCTDh B cO3mauuu 3G (GEKTUBHBIX MEXaHN3MOB OOPBLOHI C
MOIIIEHHUYECKUMH OeHCTBUIMU U (OPMUPOBAHNY CTAOUIILHOM TPABOBOM 0A3bI [JIS 3AIUTEI OT
IIOCJIEICTBUM MOIIIEHHNYECTBA.

CnucoK nureparypsbl:

1. Yronosuel kogekc Poccutickou @epeparuu oT 13 utoHA 1996 r. Ne 63-P3 (c u3m. u gom. ot 30
mek. 2015 r.) // CIIC «KoHcymnbTaHT [Tmioc».

2. Bakpanze A. A. 3noynotrpebiieHre OOBEPHUEM KaK CIIOCO0 COBEPIIEHUST MOIIIeHHUYeCcTBa //
Poccuiickuyi cnemoBatens. 2008. Ne 24. C. 10.

3. MatiopoB A.B. Metogosoruueckoe 000CHOBaHME KOHIENTYaJIbHON MOAEIH BUKTUMOJIO-THUECKOTO
IPOTUBOAENCTBUSA NIPECTyIHOCTH // KOpuaondecKas HayKa ¥ IIpaBOOXpPaHUTEIbHAas MpakTukKa. 2017.
Nel (39).

4. HaymoB A. B. Poccutickoe yromnoBHoe mpaBo: Kypc nekmutii. OcobeHHas 4acThb. 4-e u3m. mepepad.
u pom. M.: Bontepc Knysep, 2010. 779 c.

5. Hukynoukus E.O., Ceprees K.A., Ceprees A.B. KoH(puckanmsa uMyIiecTsa: yroJ0BHO-IIPaBOBLIE U
YTOJIOBHO-TIPOLIECCyalibHEIEe aclieKTH // ComuyM u BiaacThb. 2013, Ne 3.

6. ITetpoB C.A. XuieHne 4yK0ro UMYIIeCTBa UM IpuoOpeTeHre IpaBa Ha HeTo IIyTeM o0MaHa:



YTOJIOBHO-IIPAaBOBas OlleHKA M COBEPIIEHCTBOBaHNE IIPABOBOM perjlaMeHTalluy : QUCC. ... KaHL. IOPUL
Hayk. Kammaunarpan, 2015. C. 104.

7. TToctanoBnenue Ilnenyma BepxoBHoro Cyma P® ot 30.11.2017 N 48 "O cyme6GHOI IpaKTHUKE I10
oejiaM O MOILIeHHUYeCcTBe, IpucBoeHun u pacrpare" // CIIC «KorncynbraHT [I1r0C».

8. Xapnawmos [I]I. YronoBHass OTBETCTBEHHOCTh 3a KOMITLIOTEPHOE MOIIIEHHUYEeCTBO 110 YK
Poccutickout ®Pepepanuu u OPI' // BusHec B 3aKoHe. OKOHOMUKO-IOpuAndecKul kypHai. 2015. Ne 4.
C. 55-59.

9. lIxaramcoes 3.J1. [Tpo6emMbl KBanupUKaIuy IPECTyIJIEHU ITPOTUB COOCTBEHHOCTH,
COBepIIaeMbIX MyTeM oOMaHa uiu 3j1oynorpebinenus mopepueM // O6miecTBo u mmpaBo. 2009. Ne 3. C.
97-102.

10. https://mvd.ru/ - CtatTuctuuyeckue gaHHeie 1o cT. 159 YK P® // Obunuansabii caiit MBI
Poccuun.


http://www.tcpdf.org

