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OCOBEHHOCTH HECOCTOATEJIBHOCTH (BAHKPOTCTBA) I'PAZKIIAH U
NMHIONBUOVYAJIbHBIX ITPEOIIPUHUMATEJIEU

I'Bo3neBa EkaTepuHa AjleKceeBHa

ctymeHT, Openbyprckuit mHCTUTYT (bunuan) YuuBepcutetra uMenu O.E. Kyraduna (MT'IOA), PO, r.
OpeHobypr

Pa3BuTHe PHIHOYHOM 3KOHOMUKHU COIIPOBOXKAAETCS YBEIUYEHHUEM YHCJIa MHOUBUAYATbHBIX
IpeqIpUHUMATENIeH, IesITeIbHOCTh KOTOPHIX HEPEeOKO OKA3hIBA€TCS YOBITOYHOM U MPUBOOUT K
0aHKPOTCTBY.

I'paxxpmaHCKOEe 3aKOHOIATEIbCTBO IO MHOAUBUAYAIbHEIM IpEAIIpUHUMATEIEM IOHUMAaeT
rpaxkgaHWHa, OCYIIEeCTBJIAIONIETO IPEeOIIPUHNMATENLCKYIO AesITeIbHOCTh 6€3 06pa3oBaHuUA
opuguyeckoro nuiia [1]. [ITpaBoBoe perynupoBaHue 6aHKPOTCTBA UHAMBUIYaTbHBIX
penIpuHUMaTeied 3aKpensieHo B maparpade 2 rinasel X PemepanbHOro 3aKoHa OT 26 oKTA6Ps
2003 1. Ne 127-®3 «O HecocTosATENBLHOCTU (6AaHKPOTCTBE)» (manee - 3akKoH 0 6aHKPOTCTBE; @3 No
127-®3) [2]. B craTtbe 214.1 3akoHa 0 6A@HKPOTCTBE YCTAHABIUBAETCS, YTO K OTHOIIEHUSIM,
CBsSI3aHHEBEIM C 6@HKPOTCTBOM MHAVBHAYAJIbHEIX IIPENIIpUHUMAaTEeH, IPUMEHSIOTCS IIPaBuUa,
perynupylome OTHOIIIEHUS, CBI3aHHBIE C 6aHKPOTCTBOM rpazxkmaaH [2]. C 2015 r. B CUITy BCTYyIUIA
3aKOHOMOAaTeIbHBIE TI0JIOKEHUS 0 0aHKPOTCTBE I'paXkaaH (pusndeckux nun). [IpmHMMAas BO
BHUMaHUe PaKT TOTO0, UYTO MHAWBUAYAJIbHEIM IPEeIIpUHIMAaTEIEM IBJIsAeTCsI PU3ndecKoe JIUIo,
HeoO0X0OMMO IIPOBeAeHNE CPABHUTEIIFHOI'O aHAIM3a CXOACTB U PA3NIMYUN HOPM, PETYIIHNPYIOIINX
0aHKPOTCTBO rpakaaH U WHOWBUOYAJIbHEIX TIPENIPUHUMATEIIEHN.

Tak, HamrpuMep, Ha oduilnanbHOM caliTe PemepanbHOM HAJIOTOBOU CIIyKOBI CKa3aHO, YTO [EeJI0 O
0aHKPOTCTBE I'paXkaaHUHa ¥ MHOUBUIAYAJILHOTO MPEeOIIPUHUMATES pacCMaTPUBAETCS 110 OOHUM U
TeM ke TnpaBusiam [2]. Tem He MeHee, CYyLIECTBYET Psifi 0COOEHHOCTEHN B MPOIleAype NPU3HaAHUSA
0aHKPOTOM MHIOUBUAYAJILHOTO TpennpuHuMaTtens. IIpoienypa 6aHKpPOTCTBa HAUMHAETCS C
BBISIBJIEHUS Y TIOATBEPKIOEHUS ITPU3HAKOB, MOCTATOYHHIX OJIS ITOAAYH 3asgBIEHUS O IPU3HAHUU
OOJIXKHUKA TaKOBHIM. B cooTBeTCcTBUE cO cTaTheil 33 O3 Ne 127-03 3asiBlieHNEe O IPU3HAHUU
OOJIKHUKa 0aHKPOTOM IIPUHUMAETCS apOUTPakKHEIM CYIOM, eClii TpeOOBaHMs K TOJIKHUKY -
TpaXX[JaHWHY COCTaBIISIOT HE MEHee UeM IISAThCOT ThICSY PyOJiel M OHU He HCIIOJIHEHEl B TeUeHNe
TPeX MeCsILeB C JaThl, KOTOa OOJIXKHBI OBUTH OBITH UCIIOJTHEHE! [4]. PadaMmep TpeGoBaHUY B JaHHOM
cllydae OOMHAKOB U AJIsi GU3NYECKOTO0 JINIA, ¥ OJIS TPakOaHWHA, SBIISIOMIET0CS WHINBUAYATbHBIM
npepnpuHUMaTeneM. IIpu 9ToM yKe Ha 9Tale MOATOTOBKE K Iofave 3asBJIEHUS O IPU3HAHUU
0aHKPOTOM 3aKOHOIaTe/Ib yCTaHaBIUBAET NONOJIHUTEIbHBIE TPeOOBaHUSA K I'PaXKIaHUHY,
SABJISIONIEMYCS MHOUBUAYAIbHEIM IPEeAIpUHUMaTeIeM B BUle 0053aTEIbHOT0 IPeABapUTEIbHOTO
ony6IMKOBaHUSA YBEOOMJIEHUS O HAMepeHUu 00paTUThCS C 3asgBlIeHueM [5] YBemomIieHre BHOCUTCS
B Enunbiil hemepanbHBIN PEECTpP CBeOeHUM 0 haKTaxX AesITeIbHOCTH I0pUAUYecKux aull. [lymaercs,
YTO JaHHasg HOpMa Obljia IPUHSTA BBULY HEOOXOOUMOCTH OOTOJIHUTEILHON 3alllUTH MHTEPECOB
KPEeOUTOPOB IOJIKHUKA, SBIISIONIETOCS CYObEKTOM MPEAIPUHIMATEIbCTBA.

He MeHee BaXXHBIM SIBASETCS PACCMOTPEHME BOIIPOCA O ITOCIEeNCTBUSX IPU3HAHUS
HECOCTOSITEJIbHBIM (0aHKPOTOM) COOTBETCTBEHHO I'PakIaHWHA U I'PaKJaHWHA - UHOANBUOYaIbHOTO
MIPeOnpPUHUMATENS.

Taxk, c gaTel 3aBepPIIeHNns B OTHOILIIEHWHU I'PaXKOdHWHA IIPOLENYPEI pealin3alliu KMYIIeCTBa U1
IIPpeKpalleHud IIPOU3BOOCTBA II0 OeJIy O 6&HKpOTCTBe B XOIe TaKou IIpouenyper HaCTyIIawT
cienyrinue IoCjIeOCTBUA: B TeHeHHNEe TPeX JIeT I'PaXKIaHWH He BIIPDAaB€ 3aHUMATh OOJIZKHOCTHU B
OpraHax yIIpaBJIEHUA IOPUONYECKOI'O JINIla; B TEYEHHUE IIATH JIET YKa3aHHUe Ha d)aKT 6aHKpOTCTBa
I'PaXXIaHVWHOM IIPDK HaMEPEHUU B34ATh Ha cebs1 00s13aTeILCTBA 110 KPEeOUTHBIM OOTOBOPaM SABJIAETCA
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00513aTeJIbHEIM; [IeJI0 O IPU3HAHUM HECOCTOSTEIIbHEIM 00aHKPOTHUBIIIETOCS NOJIKHUKA He MOXKET
OBITH BO30OYKOEHO 110 3asIBJIEHUIO 3TOT0 I'PajKAaHWHA; TaKyKe OH He BIpaBe 3aHUMATh OOJIKHOCTH B
opraHax yIlpaB/eHUs KPeOIUTHOU OpraHu3alluy B TeUeHUe OeCATH JieT (B COOTBETCTBUE CO CTaThel
213.30 3akoHa o 6aHKpoTcTBe) [2] Takxke cornacHo ctaTtbe 213.24 ®3 Nel127-03 cymiecTByeT
OUCIIO3UTHUBHAS HOPMA, COTJIACHO KOTOPOM NPY MPU3HAHUY TpaXkKJaHWHA OAHKPOTOM apOuTpaKHBIN
Cy[ BIIpaBe BBECTU HaJIOXKUTh BpeMEeHHOe OrpaHMYeHUe IpaBa Ha Bhle3[ IpakKJaHWHa 3a Hpeneribl
TeppuTopuu ctpaukl [7]. Tlo IPOmoIXKUTEIFHOCTY NeMCTBUS ITPaBOBLIE TTOCTIENCTBUSA 0aHKPOTCTBa
WHOWBUOYAJIbHOTO IpeAIpUHUMAaTENS MOTYT IIOAPa3deIsaiThCa Ha KPaTKOCPOUYHEBIe (HAacTyHmalT C
MOMEHTAa NMIPU3HaHUS JOIXKHUKA OAHKPOTOM U 10 3aBepIIeHUs IPOU3BOIACTBA 110 OEJY O
0aHKPOTCTBE) U [MOJITOCPOYHEBIE (IIPOOIKAIOT AeUCTBOBATh U B IIEPHUO] ITOCJIE 3aBEPIIEHUA
mpouenypsl 6aHKpoTcTBa) [6] O moCcIeaCTBUAX MPU3HaAHUI 6@aHKPOTOM MHAMBUIYAIbHOIO
IPeaIpUHIMATEeIIsI TOBOPUTCS B CT. 216 3aKoHa 0 6aHKPOTCTBE. Tak, C MOMEHTA IMPUHSITHS
apOUTPaXKHEIM CYIOM PeLIeHUs O IPU3HAHUY WHONBULYAJILHOTO IPEeIIpUHIMAaTeNsd 0aHKPOTOM U O
BBEeEHUY peayin3alliy UMYIecTBa I'paXkgaHNHa: JIMKBUOUPYETCS 3aluCh 00 yTPATUBIIEH CUITY
TOCyOapCTBEHHOU perucTpaluy rpakjaHrHa B KaueCTBe MHOUBUAYAJIBHOTO IPEeOIIPUHNMATENIS;
JINIEH3UU Ha OCYIIeCTBI€HNE OTAEIbHEIX BUOB IPEAIPUHUMATEIbCKON OeATEeTbHOCTU
QHHYJIUPYIOTCA. B TedeHUe NIATU JIeT C MOMEHTa 3aBepIlIeHUus IPoLeayphl pealu3allui UMyIlecTBa
rpaXxpnaHVHa UIU DpeKpalleHus IPOU3BOACTBA 10 AeJly MHOWBUAYAIbHEIN IPeOIPUHUMATED,
NMPU3HAHHBIM OQHKPOTOM: HEe MOKeT OBITh 3aperucTpUpoOBaH B Ka4eCTBe MHOUBUIYAJILHOTO
IpenIpUHUMATENISI; He BIpaBe OCYIIEeCTBIATh NPEAIPUHUMATEIbCKYIO IesATEeIbHOCTD, a TaKXKe
3aHUMaTh JOJIKHOCTU B OpraHax yIpaB/IeHUs IPUOUYECKOT0 JIUIla (3a UCKIII0UYeHUEM KPEeOUTHOU
opraHu3aliuy, B KOTOPOU OH He IIpaBe 3aHUMAaThb JOIXKHOCTHU B TeUeHue fmecsaTu net) [5] Takum
o0pa3oM, MPOBes CPAaBHUTENbHBIN aHAINU3 10 HECKOJIBKUM KPUTEPUSIM 0COOEHHOCTEM MPU3HAHUS
HECOCTOSITEJIbHBIMU I'pakfaH ¥ UHOUBUIAYAIbHBIX IPEAIPUHUMATEIEN, COOTBETCTBEHHO, MOXKHO
coeaTh ClIenyIomui BEIBOL. HecMoTps Ha TO, 9TO GONIBIIMHCTBO IIPABUJI IPABOBOT0 PETyINPOBAHUS
0aHKPOTCTBA rpakfaH MPUMEHSIOTCS ¥ K HHONBUOYAIbHEIM IPEOIPUHUMATEIISIM, BCE XKe
3aKOHOMOAaTeIb YCTAHOBHUII PSII CIIeIMAIbHBIX HOPM BBUIY 0COOOTO ITOJIOKEHMST MHOMBUIYATBHOTO
NpenIpuHUMaTesa Ha 9KOHOMHUYEeCKOM IIPOCTPAHCTBE U C 1Ie/IbI0 YCTaHOBIEHUS Cielu(pruueCcKux
Mep 3alluTHL.
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