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AnnoTanusi. llens UCCIemoBaHus - PACKPHITHE HAIIMOHAIBHBIX 0COOEHHOCTEH IIpaBa ¥ KaBKa3CKUX
HapoOHOCTel. B cTaThbe M3maramTcs B3TJIAObI Ha Ipoliecc GOpMUPOBaHUS IPAaBOCO3HAHUS IPU
BO3[EMCTBUU Ky/IbTYPHOTO 9THUYECKOT 0 Hacjequs. B pe3ynbTaTe BHISIBIIEHA 00IIast
XapaKTepUCTUKa OTHOIIEHUS JII0OEU K HBIHEITHUM IIPaBOBEIM HOpMaM Ha Tepputopuu Poccuiickoi
depepanuu.

Abstract. The purpose of the study is the disclosure of national features of law among Caucasian
peoples. The article sets out the views on the process of forming legal awareness under the
influence of cultural ethnic heritage. As a result, a general characteristic of people's attitude to the
current legal norms on the territory of the Russian Federation is revealed.

KniouyeBnIe CIOBa: IPAaBo, IOPUCIIPYIOEHINS, IIPAaBOBOM 00bIYai, Poccusi.

Keywords: law, jurisprudence, legal practice, Russia.

B (bOpMaJIbHO-IOpI/IJJ;I/I‘{eCKOM CMBICJI€, HICTOYHHUK IIPpAaBad — 3TO BHEIIHAA (bopMa BEIPDA2KEHHU IIPpaBa.

ITpaBOBO¥ 00BIYaM pacCMaTPUBAETCS KaK UCTOPUYECKH CIIOKUBIIUMCS MCTOYHUK TIPaBa — MPaBUIIO
TTOBeeHUsT, KOTOpPoe (aKTUUECKH TTPUMEHSIJIOCh B TEUEHUH MJIUTEJIFHOTO MTPOMEXKYTKA BPEMEHH,
M3BECTHO OOJIBIIIOMY KPYTY JIUI], CAHKIIMOHUPOBAHHOE TOCYIapCTBOM.

OOBIyan SIBASETCS OOHUM M3 CaMBIX IPEBHUX MNCTOYHUKOB IIPaBa, KOTOPEIM OBIIT 3aPOKIEH B IT€PBBIX
POMOOIIIEMEHHBIX OPTraHU3AlMIX ellle 10 CO3MaHus IOCyHapCcTB. MHOTrue 00bYay IPOIIJIN TOJITUHI
IIyTh U3MEHEHUH U 3aKPeIlyIEHUST B HOPMAaTUBHO ITPABOBEIX aKTaX Pa3HBIX CTPAH.

CaHKHI/IOHI/IpOBaHI/Ie o6bIgast TOCygapCTBOM IIPOUCXOOUT IIYyTEM (I)aKTI/I‘-IeCKOTO IIPDUMEHEHUA o61;1qa;{,
KaK HOPMEI HeﬁCTBYIOLHeTO IIpaBa 6o IIyTeM IIPHU3HAHWA B HOPDMATHUBHO IIPABOBOM aKTe €ro

3HA4YEeHUusd.

Ha manHOM 3Tamne Pa3BUTHUA CUCTEM IIPaBa, o0BIYato yoendeTcda He 0OoJIBIII0E 3HAYEHUE. s POMaHO-
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FepMaHCKOﬂ ¥ @HTJI0-CAKCOHCKOM IIPAaBOBEIX CUCTEM Ooree IIPUBBIYHBIMU 1 y,[[O6HI:>IMI/I HUCTOYHHKaMU
IIpaBa SABJIAIOTCSA IIPaBOBBIE aKThI, HOPMaTHUBHEIE JOTI'OBOPEI U IIPELEeJEeHTHI.

Ho onsa HEKOTOPEBIX PETHUOHOB 00BIYau OCTAIOTCA OOHHUM M3 BAXKHBIX PETYIIATOPOB O6Il[eCTBeHHOﬁ
2KHU3HHU.

Ha CeBepHOM KaBka3e B TeueHNEe MHOTHUX BEKOB O6BI‘-IaI/I-aJIaTLI obecmeuunBaIu IIPaQaBOBEIE U
HPaBCTBEHHBIE OTHOIIIEHNSSA CEBEPOKABKa3CKHUX I'OPIEB KaK BHYTPHU OGHII/IHLI, Tak u BHe ee. OHU
rmepenaBajyiiCh B peTruOHEe KaK YCTHOe 0OBIYHOE IIPaBO OT IIOKOJIEHUSA K IIOKOJIEHHIO. HpOI/ICXO}KJIeHI/Ie
OOBLIYHOTO IIpaBa MO2KHO OTHECTH €Ille K OOMNChMEHHOM SII0OXHU.

Ha ceropusiimiau# meHb 0O0br9an HapomoB KaBka3a Tak Ke UIpaioT BasKHYIO POJIb B PETYJIMPOBAHUH
CeMEeWHEBIX U OOIEeCTBEHHBIX OTHOIIIEHUH.

CTOUT OTMETUTDH, HEKOTOPEIE 0COOEHHOCTH IIPABOBOTO CO3HaHUS Ha KaBKka3e. BakHEIM ITOKa3aTeneM
CIIy2KUT KOJIJIEKTUBU3allMsI HaKa3aHWsl, HAHECEHHHBIN yIep0, 0OCKopOieHre 3aTparuBaeT He CTOJIBKO
VHOWBUOYYM KaK OTHEJIbHYIO IMYHOCTH, CKOTBKO CEMbIO, PO MJIM Ty OOILIECTBEHHYIO TPYIIY, C
KOTOPO# OH cBsizaH. COOTBETCTBEHHO CYOBEKTOM ITpaBa SABJISETCS CEMbs, KJIaH, POT U T.II.
oO0benuHeHus. [IpecTynjieHus IPOTUB TUYHOCTU TOHUMAIOTCS IIPECTYIJIEHUS TIPOTUB
ornpenesieHHOTro 00benuHeHus. 13 9TOTro BEITEKAEeT, YTO YeI0BEK JIMIIUBIIUNCS CBOEU T'PYIIIIHI,
JIMIIIAEeTCSI CBOET0 COIIMAJIbHOTO CTaTyca U IIpaBa Ha 3alliuTy. POmoBol COX03 BO3HUK rOpa3fgo paHbIIe
rocymapCcTBa ¥ CTPOMJICS Ha CUCTeMe OTHOIIIEHUM «OOWH 3a BCe U BCe 3a OgHOro». [losToMy ero
CTOUT paccMaTpuBaTh KaK KPOBHEIM, X035 CTBEHHBIN, 9KOHOMMUYECKUY U PEIUTUO3HBIN C0i03. Kak
oTMedaeT BammakoB A.A. denioBek 6e3 3alIUTH KOJJIEKTHBA 9TO U3T0M, KOTOPOT'O KaXKIBIM MOXKET
0CKOPOUTH, OrpabuTh UK Oaxe yOUTh.

K XIII- XVI Beky mo Bcel Tepputopuu KaBkasa pacnpoctpasuicsa Mcnam. [To MEeHMI0 MamnalieHKo
A.B. HeBO3MOIKHO Ha3BaTh TOYHOE CTOJIeTHe, Korga KaBka3 cTai Mo IpeuMyIeCTBY
MYCYJIbMaHCKHM, IIOCKOIBKY IIPOIIeCC UCIaMu3alluy OblJI aCHHXPOHHBIM. PaccMaTpuBasi B 00IIIeM,
MOZKHO BBIIEJIUTH HECKOIbKO HampaBlIeHUN B 0OLIYHOM ITpaBe KaBKa3a: BHYTPHU POMIOBLIE
OTHOIIIEHUST; MEXK/IYy POOBLIE OTHOIIIEHUSI, BKJIIOYaBINE B ce0s1 KPOBHYIO MECTh; OCHOBAHHOE Ha
eOWHCTBE BEePYIOIIUX; IIapuaT; YacTHOe U ITyO0JIuYHOoe IPaBo B IIapcKou Poccum.

HpHBnequHe Ucmnama K PelIeHnI0 COINAaJIbHBIX, ITIOJINTHYECKUX, MHBIX OGIHeCTBeHHbIX BOITPOCOB
HEeJIb34d CHUTATh I/ICKyCCTBeHHBIM. B HUcmname B oTiiuuune OT XPUCTHAHCTBaA HET KEeCTKOI'O JeJIEeHUA Ha
OYXOBHOE U CBETCKOE, OH B OOJIBIIIEN CTENEeHM COolinaJieH u 0oJiee momuTudeH. [[omuTU3uPOBAaHHOCTh
Hcnama oO6HapyzKUBaETCs Ha IPOTSIKEHUN BCEH MCTOPUH MYCYJIbMaHCKOTO Mupa, u CeBepHBIN
KaBka3 He SIBISIeTCSI B 9TOM CMBICJIE MCKITIOUeHueM. [8]

CeBepubiii KaBka3 siBisieTcs cyobekToM Poccutickoi ®emepalinu, U 0GUIIMAIBHO Ha ero
TEPPUTOPUU IIPUMEHSIOTCS HOPMaTUBHO ITPaBOBLIe akKThl Poccuiickoii ®epepaiiuu, KOTOPEIE UMET
TJIaBeHCTBYyIOIlee IIpaBO HaJl 3aKOHaMU CyOBEeKTOB.

Ho B gefCTBUTEILHOCTH, BhIIaBJIEHHBIE U3 OGUIINATIBHOTO HOPMATUBHOTO TI0JIsI, 3JIEMEHTHI 00bIYaeB
U IIapuaTa IIPOOO0JI2Kal0T BHIIIOTHATH He(bOpMaJIbHYIO COIIMAJIbBHO-HOPMATHUBHYIO POJIb B TOPCKUX
OGH.IGCTB&X 1 JIATEHTHO OKA3hbIBAIOT BJIMAHNE Ha (I)YHKLII/IOHI/IpOBaHI/Ie MECTHBIX OPTraHOB BJIaCTHU U
Cymomnpou3BoAcTBa. [3]

PaccMoTpuM Takol OpPeBHUM 00BIYal KaK KPOBHAS MECTh - 00bIYali, CIIOXKHUBIIHICS IIPKU POTOBOM
CTpO€ KaK YHUBepCcaJibHOe CPeACTBO 3aluThH pora. [4] CeMeliHOe BOCIIUTAaHUE MaIbYUKOB
OCHOBBLIBAETCSI Ha Ba’KHOCTH M 00513aHHOCTH MOOOEPKUBATH aBTOPUTET U BaKHOCTb CBOET'0 Pofa,
CEMBbH.

B xome uccnenosanus, npoBegenHoro O.I1. JleBueHKO, OBIJIO TPOMHTEPBBIOMPOBaHO 150 YenmoBexK -
IpencTaBUTeNlel Haluil u HapogHocTel CeBepHoro Kaskaza. Y3 Hux 72% nonTBepOuin
CyIIeCTBOBaHME 3TOTO 00bIYas Ha ux Tepputopuu. Kpome toro, 6vyiu onpotieHsl 150 paboTHUKOB
OpraHoB (OpPraHOB BHYTPEHHUX HeJI, IPOKypaTypHl, cyna). Y3 Hux 87% manu yTBepOoUTEeIbHBIN
oTBeT.[2]

I[TpuMmepoM sBisieTcsT yOUMCTBO B Havyasie ceHTsA0pst 2002 r. HavaibHUKA 6-TO yIpaBiieHus 1o 6opsde



C 9KCTPEMHU3MOM U YTOJIOBHBEIM Teppopu3MmoM MBI Ilarectana AxGepauinaBa AkuinoBa. OCHOBHOM
Bepcuel yOUNCTBa SIBJIIETCS KPOBHAST MECTh BaxxaOUTOB. [7]

ITo yroysoBHOMY 3aKOHOOATENIbLCTBY COBpeMeHHOM Poccuu [1] yOHUMCTBO «II0 MOTUBY KPOBHOM MECTH»
HaKa3bIBAETCS TUIIEHWEM CBOOOAHI Ha CPOK OT BOCHEMU [0 OBAAIATH JIET, TUO0 MOKUIHEHHBIM
JuIeHueM CBOOOOHI, MO0 CMEPTHOM Ka3HbI0, OJHAKO M 3TO He OCTaHaBIUBaeT CEeTOOHSIITHUX
McTuTesei. O6ryalt KPOBOMILIEHUS, TO3BOJIEHHBIM KaK CUUTAJIOCh PEJIUTUEN, OCBAIIeHHBIN
BpeMeHeM U 00IIuM yrnoTpebieHneM, IMOCIyKUI K 06pa3oBaHUI0 B Hapone yO0exXIeHUs He TOIbKO B
€ro 3aKOHHOCTH, HO U B CIIpaBeInBOCTU. He oToMCTHUBIIINE 3a YOUMCTBO CBOUX POOCTBEHHUKOB
CeMbH, TIPU BCEM yrKace M aHTU-TYMaHHOCTU JAaHHOTO 00bIYasi, HEOTBPATUMO MOOBEPraJIiCh II030PY
1 YKOPY OT CBOUX OOHOCEJIbYaH U POOCTBEHHUKOB.

CeropmHsi «<KpOBHASI MECTh>» U3 APEBHUX IIPABOOXPAHUTEIIFHEIX HHCTUTYTOB IIPEBPATHUIIACh B
MIPOTUBOIIPaBHOE AesiHKEe. [109TOMY IogaepKKa HEKOTOPHIX «TOPCKUX TPAOUITNU» Ha IPAKTUKE
MOXKET JIUIITb 000CTPUTh KPUMUHOTEHHYI0 00CTAaHOBKY, Yero cieayeT u3beratThb.

Taxk ke 00vpI9ay 3akI0YeHns OpakoB 6€3 BeoMa U XKeJlaHuS CyNPYTroB, POAUTEIIIMHU, TOKA3bIBAET
3HAUYMMOCTh CEMEWHO-POIOBLIX CBSI3el B 001lecTBe. PaccMaTpuBasi MOTEHIIMAIBHOTO My¥Ka AJIs
CBOeU joudepu, poouTenyu oOpallaloT BHUMaHNe Ha ero CeMbl0, UX PeIlyTalllio U II0JI0KeHNe B
ob1iecTBe. bpak moxuileHneM Tak JKe 0CTaeTCs OOUH M3 BO3MOIKHBEIX BAPUAHTOB BhIOOPA HEBECTHI,
XOTs OpUIIMabHO 3TO YI'OJIOBHO HaKadyeMoe fesHue. [[IUpoKyoo MeXIyHapOoOHYIO OTJIacKy
nonyyuso noxumieHue B 2006r. B r. Maxadkasna cTyOgeHTKU u3 OctoHuu. B 2007 romy u3s 55
3asBJIEHUN B IPaBOOXPAaHUTEJIPHEIE OPTaHbl O MIOXUINEHUY C IeJIbI0 3aKJoueHns Opaka muirk B 30%
Ob1TH BO30Y2KIEHEI YTOJIOBHEIE IIEJia.

[TomBITKA COEOUHUTH UJIM ITEPEKPHITh HOPMEI 00BIYaeB B COBOKYITHOCTH C IIAaPHUATCKUM IIPABOM,
MHCTUTYTaMH €BPOIIEHCKOTO MpaBa He YBEeHYAJIUCh ycrexoM. Y X0oTsi 6OJIbIIMHCTBO 00BIYaEB U

IIPaBUJI HE CAHKIIMOHUPOBAHEI COBPEMEHHBIM I'OCyAapCTBOM, OHU IIPOIOJIZKAIOT JeHCTBOBATh U

perynupoBaTh 00ILIEeCTBEHHYIO XKU3Hb «de-facto».

OO6bIyau peryaupoBajy XXU3Hb MHOTUX HAaPOAOB IO BCEMY MUPY, HO C TEUEHUEM BPEMEHH,
YCTAHOBIEHUEM TBEPOTO TOCYHapPCTBEHHOTO CTPOS M MPABOBBLIX 3aKOHOB, TTOTPEOHOCTD B
MIpUMeHeHnr 00kIYaeB OTHafgaeT. BCIIeCK aKTUBHOCTHU KECTKUX 00BIYaeB MMPOUCXOIUT B YCIIOBUSIX
He CTaOUIBLHOM rOCyIapCTBEHHOM 00CTaHOBKY, BO BpeMeHa HapPOAHBIX BOTHEeHUM. s
IPeoTBPAIeHNsT TPUMeHeHHUsT 00bYaeB He0OX0IUM KOMIIJIEKC Mep 0 BOCCTAHOBUTEIEHOMU
IOCTUIINY, TTPUMHUPUTENBHBIX IIPOIIENYP ¥ 00IIIeCTBEHHOT 0 IOPUIIAHUS IEeTHUH.
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