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IMPOBJIEMbI CYIJEBHOM 3AIIUTHI IIPAB IIPEOIIPUHUMATEJIEN
Bunorpanos Jleonua AjleKCaHIpPOBUY

MarucTtpanTt, MHCTUTYT IyTHU, CTPOUTENIBCTBA U COOPYyKeHUU POCCUUCKOT0 yHUBEPCUTETA
Tpadcnopta (MUUT), PO, r. MockBa

AHHOTanus. B cTaThe pacCMOTPEHH MPOOGIeMBl TPAKTUUYECKOTO UCIIOTb30BaHUS POCCUACKUMU
MpeOIpUHUMATEIMU IIpaBa Ha CyneOHYyI0 3aiuTy. [IpoaHanu3upoBaHbl OCHOBHBIE aCIeKTHI,
MPETSITCTBYIONINE MPEeATIPUHNUMATESIM OCYILIECTBIATh CBOM MPaBa M 00I3aHHOCTH B CyneOHOM
nopsigke. Ha ocHOBe TPOBEAEHHOTO UCCIIEIOBAHNS aBTOPOM TIpEeJiaraeTcsi BBECTU Ooee oOImMpHOe
IIPaBOBOE MPOCBEIeHNE TPEATPUHUMATEIeN U HAaCEIeHUS B 1IeJIOM ITyTEM CO3[aHUS COITMAJIbHBIX
IIpOrpaMM.

KiroueBbIe cIoBa: cymeOHas 3allluTa IIpaB IpeanpuHuMaTesiel, cyneOHas 3aluTa,
IIpeOnpUHUMATENb, IIpaBa IpeaIpuHUMAaTe .

Cratbsa 8 Konctutynuu Poccuiickoyt ®efgepanuu [1] rapaHTUpPyeT CBOOGOIY 3KOHOMUYECKOHU
mesaTenbHOCTU B Poccuiickoit ®enepaliuyu, cogepzkaHue KOTOPOU yKa3aHo B cTaThe 34.

Kazxkpgbrii mMeeT 1mpaBo Ha CBOOOAHOE HCITOIb30BaHUE CBOUX BO3MOIKHOCTEHN W UMYIIECTBA IS
OCYILIECTBIEHUS IPEeNIPUHUMATENbCKON 1 NHOM 9KOHOMUYECKOH AesTeIbHOCTH, He 3alpelleHHOoR
3aKOHOM.

HpeJIHpI/IHI/IMaTeJ'II:CKaH OesaTeJIbHOCTD - 9TO CaMOCTOSATEJIbHAA U aKTHBHAaA OesATEeJIbHOCTb
OTHOEJIBHBIX KaTeFOpI/Iﬁ I'PaXaH, HAlIPpaBJIEHHAS Ha IIOJIy4YEeHHue HpI/I6I>IJ'II/I, a TaK2Ke 0esaTeJIbHOCTD,
oCcyHmecCTBIideMasa COOTBETCTBEHHO OT MMEHHU YaCTHOI'O UJIM IOPUOWYECKOI'O JIUIIa. [6]

B nensx npuHATUS Mep MO0 3allluTe MHTEPECOB U IIpaB IIpeAlIpuHuMaTelel 3aKOH yCTaHaBIUBaeT
COOTBETCTBYIOIIIME IIPOLIeOyPHI B OIIpeneeHHbIX ¢popMax 1 MeTomax 3amuTthkl. CtaTteu 12-16
I'paxxkmaHcKOTO KomeKca Poccutickout ®emepaniuu [2] B MOTHOM Mepe IPUMEHSIOT METOMOLI B chepe
NpeanpUHUMAaTEIbCKOU IesaTeTbHOCTH.

Cnoco0 3amuTH IIpaBa - 9TO IPeayCMOTPEeHHBIe 3aKOHOM MephI IPUHYKIEHUS, II03BOJIAIOIINeE
BOCCTAHOBUTH HapPYIIEHHOE ITPABO ¥ BO3AEHMCTBOBATh HAa HAPYIINAIIUN eT0 CYOBEeKT. [7]

B rpaxXmaHCKOU OOKTPHHE MPHUHSATO PAa3jIndaTh ABe (GOPMBI 3aIUTH IIPaB (B TOM YMCJIe IpaBa
MIpeOIpuHuMaTesel) IOPUCOUKIIMOHHBIE U HeIOPUCOUKIUOHHLIE. CYIITHOCTE (GOPMEI CyaeOHO
3allUTHl 3aK/II0YaeTCs B TOM, YTO I'paXKJgaHCKHe ITpaBa OXPaHSAIOTCS TOCYydapCTBEHHBIM OPraHOM HITH
OpraHoM, HadeJIEeHHLIM COOTBETCTBYIOIIUMU IIOJTHOMOYMSIMHU.

anHas dopma obecreunBaeT CyneOHYI0 UIH afMUHUCTPATUBHYIO 3aAIlIUTY.

INon HelopuCcOUKIMOHHASA POPMOM OXpaHbl HOHUMAETCS 3alluTa HapylUIeHHBIX IIPaB IIyTeM IIPUHSATUS
JINIIOM CaMOCTOSITEJIbHBIX IeiCTBUM 6e3 KOHTaKTa C YIIOJTHOMOYEeHHBIM opraHoM. [laHHass ¢popMa
3alUTHl MOXKET IPUMEHATHCS B ClIydae caMO3allluThl PaXkAaHCKUX IIpPaB, a TakXKe B ClIydae
NIPUHATUS MEP B OTHOIIIEHUU HAPYIINUTENS.
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Cyne6Ha${ 3alIUTa-3TO OEATEJIBHOCTh YIIOJIHOMOYEHHOI'O TOCygapCTBEHHOI'O OpraHa I10 3allluTe
HapPYIIeHHBIX UJIX OCIIapHMBa€MEBIX IIPaB.

CYTB 3aKJII04YaeTCd B TOM, 4YTO JIMIIO, YbH IIPaBa U 3aKOHHBIE NHTEPECEL OBIITH HAPYIIEHEI
He3aKOHHBIMH JIeMCTBUSIMU, o6pamaeTCH 3a 3aIlUTON K TOCyHapCTBY UJIK OPYTIOMY KOMIIETEHTHOMY
Ooprany, KOTOpI:IfI HMeeT IIPaBO IIPUHATH HeO6XOJII/IMBIe MEDPEI OJIs1 BOCCTAHOBJIEHUSA HAPYIIEHHBIX
IIpaB UJIX IIPEOOTBPAlll€HU A HpeCTyrIJ'[eHI/II;I.

B cootBeTcTBUU CcO cTaThel 4 ®enmepanbHoro Koncturymuonuoro 3akoHa «O cynebHOM cucteMe
Poccuiickon ®epgepanuu» [5], npaBocynue B Poccuiickoit ®efepaliuul OCyIIeCTBISIETCS TOJIBKO
cymaMmu, YYpeXIOeHHBIMU B cOOTBeTCTBUU ¢ KoHcTUuTyueur Poccuiickoit ®emepalu U HaCTOSIIUM
denepanbHBIM KOHCTUTYIIMOHHEIM 3aKOHOM.

K takum cymam otHOcuTCs KoHcTuTynuonHb Cyn P®, ycTaBHBIE KOHCTUTYIIUOHHBIE CyObl PO (cymel
KOHCTUTYLIMOHHOM Iopucoukinu), BepxoBHeiii cyn PO, BepX0oBHEIE CYIObl peCcOyOIuK, 00IaCTHRIE
CyZIBI TOPOHOB (hemeparbHOTO 3HAYEHUS, CYyIbl aBTOHOMHOM 00JI1aCTH ¥ aBTOHOMHEBIX OKPYTOB,
palioHHBIE CyAbl, BOEHHHBIE U CIIEIIMAJIN3UPOBAHHBIE CYIBl, apOUTPaKHbIEe CYObl OKPYTOB,
apOuTpaXKHbIe aneJUIsSIUOHHbBIEe CYObl, apOuTpakHble CyObl Cy0ObeKToB Poccuiickoit denmepaliiuu u
CIelvain3upoBaHHbIe apOUTPaKHbIe CYIObl, MUPOBLIE CyObU (Cymbl 00IIel IOPUCOUKITUN).

OcHoBHas u riobanbHas nIpobiemMa IPaKTUYeCKOro MCII0Ib30BaHUs IIpaBa Ha CyneOHYI0 3aluTy
IpeOIpPUHUMATENISIMU 00yCIOBJIEHa TEM, YTO IPeAIPUHUMATEIN HallleH CTPAHBI B OOJIBIIMHCTBE
CJIy4aeB He MOJIb3YIOTCS 9TUM IIPAaBOM. ITH IIPOOGJIEMEI BEI3BAHBI CIIEAYIOIINME aClIeKTaMu:

1. Tlcuxomoru4yecKuil acCeKkT: COBPEMEHHBIE DOCCUICKUE IIPEeAIPUHUMATENIN OTINYAl0TCS
cuenuUYeCKUM MBIIIIEHUEM U HECTAHIAPTHBEIM ITIOAX0OOM K paboTe, YTO IOJI0KUTEIEHO
CKa3bIBaeTCs Ha UX IpodeCcCuOHaTbHOU OesTEeIbHOCTY, YPOBHE MOXOOO0B U 9KOHOMUKE
Hallley CTpaHbl. B CeromHANIHUX peanusaxX CpegHeCTaTUCTUUYeCKU IpeanpuHuMaTelb
MaKCHMaJIbHO OTPAaHWYEH BO BDEMEHHU, UTO U OTIPEeHesisieT IIaHuPOBaHUE ero pabodero
rpaduka. [To aTol puYuHe, Korga TpebyeTcss pelnTh KaKue-Tubo MpobJieMbl, CBI3aHHEIE C
00J1acThIO 3HAHUM, OH BEIOMpPaET KpaTyaWuInui myTh, C MUHUMaIbHBIMU 3aTpaTaMu 110
BpeMeHHU. To Ke caMoe OTHOCUTCS K cyaeOHOMY pa3bupaTebCTBY 10 Pa3perieHuio CII0poB,
CBSI3QHHBIX C IIPEeANPUHUMATEIECKON AeITeNbHOCThIO. MHOTHE TIPEeAIIPUHUMATEIN
OTKa3bIBAIOTCS OT CyHeOHOM 3alIUThl CBOUX IIPaB IIOTOMY, YTO 3TO IPOCTO 3aHUMAET MHOTO
BpPEeMeHH, a BpeMs OJIs IPeAnpUuHUMaTENIs HallPAMYIO 3aBUCUT OT mpubbsiiu. HekoTophie
MIPeOIPUHUMATENN YBEPEHBI, UYTO 001U 060heM BpeMEHU U YCUIHUH (PeCypPCcoB), KOTOPBIE
OHHU IIOTPATAT Ha BOCCTAHOBJIEHNE CBOUX IIPAaB Yepe3 CyHd, OHU MOTYT IIPEBPATUTh B IIPUOKLIIb.

2. Texum4eckue U NIpakKTU4YeCKUe acneKThl. Ha MpaKTuKe MHOTHE IPeIIpUHUMAaTEeIN CYUTaI0T
MeTO[ 3allUTH ITPaB, CBOOOI U 3aKOHHEIX MHTEPECOB, peannu3yeMbli B (opMe IPaBOCYIUs
npocto HedddekTuBeH. Takoe MHeHUE POPMUPYETCS B CBA3U C TeM, YTO cynebHoe
pa3bupaTenbCTBO IPOCTO 3aTATUBAETCS U C TEXHUYECKON CTOPOHH (KOTAA, HAIPUMED, AEeI0
rnepenalnT APYyroMy CyObe, KOTOPBIM 3aHOBO 3HAKOMUTCS C MaTepuajlaMu feja, IPOBOOUT
CIIyIIaHUuA).

3. IIpaBoBbIe acneKThl. [JaHHBIN TYHKT MOXKET BKJIIOYaTh HEKOMIIETEHTHOCTD U ITPABOBYIO
HETPaMOTHOCTh IIPEeOIIPUHUMATENS, IpaBa KOTOPOTo OblIM HapyllleHwl. [JaHHas mpobiiemMa
BCTpPeYaeTCs PEOKO, HO BCTPeYaeTCs B MPUOIU3UTENBHBIX BO3PACTHHIX rpynmax 18-20 u
40-50 neT. B mepBoi rpymne 00U, HadaBIIe Pa3BUBATh CBOIO HEJIOBYIO AESATEIbHOCTD,
IIPOCTO He yCIIeBalOT U3y4YUTh BCE CBOM IIpaBa U 003aHHOCTHU UJIM IIPOCTO HEKOMIIETEHTHHI.
Ko BTOpO# Irpymmne OTHOCATCS JIOOHU, KOTOPBIE He pa3BUBAaIOTCA B cepe
IpeqIpUHNMATENNbCTBA, a IPUBLIKIIN OeNCTBOBATh «II0-CTapoMy». [9]

CTOUT OTMETHUTD, YTO MEXAaHNU3M peam3anuu CynqeOHOM 3alUTH TPAaB IPEeqIPUHUMATEIIEH
OoCTaTO4YHO oTpaboTaH, IITaBHEIM BOIIPOCOM B peaiu3aliii JaHHOTO criocoba SBIISIOTCS NCKOBBIE
TpeboBaHUs, IPenbIBIsSeMble B Cy[ IPeOIIPUHUMATENIMHU, IPUYEM cofepKaHWe NUCKOBBIX
TpeboBaHUM pa3nuyHbl. PAacCMOTPUM caMble IPOOIEMHBIE U3 HUX, KOTOPhIE BEITEKAIOT U3 CYIIeCTBa
TOPTOBOU CHOEJIKU:

1. Vicku 0 B3bICKAHUU YOBITKOB IO JOTOBOPY ITOCTABKH. YOBITKM 9KBUBAJIEHTHH (haKTUIECKOMY
yinepOy ¥ yIyleHHON TPUOBIIN, YTO SBJISIETCS OOBOJIPHO BaXKHOU ITpoOJieMoi oyt 6u3Heca.
PeanpHbll yiiep6 moKa3biBaeTCs Pa3IUYHBIMU CPENCTBAMU JOKa3aTeIbCTBa, a yIyIIeHHas



MTPUOBLIIb TPYOHO OIPENEIUTh U PACCUUTATE.

2. Vicku 0 B3BICKQHUU MPOIIEHTOB 3a I0JIb30BaHUE YYXKUMU [IEeHEXKHBIMU CPEICTBAMHU ITPU
pacueTax 3a ToBaphbl. OCHOBHAas ITpo0ieMa BO3HUKAET IPU ONpeIeIeHuU ITPOILIEHTOB,
MojIeKallluX yIljlaTe 3a KUCI0JIb30BaHUE CPEICTB.

Ha Ham B3rJisig, OCHOBHEIMY MeTOOaMU PEIeHUs BhIIlleyKa3aHHBIX TPo6IeM MOKeT OBITh
Clenymolnye: IpaBOBOe IPOCBelleHNe HaceJleHUs B BUle COIIMANIbHEIX BULEOPOINKOB, PEKJIaMHI,
CO3MaHUsI HEKOMMEPYECKUX OpraHu3aluil 1 00 beIUHEeHUN 10 3allUTe IIpPaB IpeanpuHUMaTesiel,
MIpOBeeHNe CEMUHAPOB, OPTaHN30BaHHBIX ONBITHEIMU YYEHBIMU U TPEONPUHUMATEISIMU, a TaKXKe
COTPYOHUKAMHU IOPUAUYIECKUX CITY2K0, HalpuMep, IPefCcTaBUTENIMU CyaeOHOoM cucTeMul. Bce 310
MOXKeT CIIOCOOCTBOBATh YaCTUYHOMY PeIleHUIo IPo0JieM, KOTOPHIE B LIeJIOM yIy4lIal0T POCCUNCKYIO
IpenIpUHNIMaTEIbCKYIO0 CUCTEMY.

TakuM 00pa3oM, 3allluTa IIpPaB IPeAIpuHUMaTesIel - 3TO He IIPOCTOM MeXaHU3M, a COBOKYITHOCTD
MEeTOIOB 00ecIriedeHnsT HOPMAaTUBHOI'O IIPOIleCcCa 3allUTH IPaB.
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