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IIPABOBOE PET'YJINPOBAHUE MPEOIIPUHUMATEIBCKOW NTEATEIBHOCTHU B
POCCHUUCKOU OPENEPAITUA

Bunorpanos JIeoHua AjleKCaHIPOBUY

MaructpalT UHCTUTYT OyTHU, CTPOUTENBCTBA U COOPYKEHUU POCCUNCKOI0 YHUBEPCUTETA
Tpa"cnopra (MUUT), PO, r. MockBa

AHHOTanusi. [laHHasa CTaThd MOCBSIIIIEeHa BOIIPOCaM IIPaBOBOT'O PeryjaInupoBaHUA
HpeHHpHHHMaTeHLCKOﬂ OesaATeJIbHOCTH. Ocoboe BHUMAaHUIE IIOCBAIIIEHO BOIIPOCAaM, CBA3aHHEIM C
IelrCcTBUEM Ha TEPPUTOPHUHU PO IIPUHIOUIIA CBOGOI[BI HpeJIHpPIHI/IMaTeJIbCKOfI OeATEeJIbHOCTHU U
IIPUHIUIIA €JMHCTBA SKOHOMHWYECKOI'O ITPOCTPAHCTBA, IIPAaBOBOMY CTAaTyCy Hpe}IHpI/IHI/IMaTeHeI;I. Tak
K€ B CTaTbe OCBEIIEHEI COBPEMEHHEIE HpOﬁJ’IeMLI HpaBOBOfI periaMeHTalnuu HpeHHpHHHMaTeHLCKOfI
nedaTeJIbHOCTH.

KiroueBbIe CJI0Ba: IIpeOIpUHUMATEIbCKAs OesITeIbHOCTD, IIPeOIIPUHUMATEIH, IIPaBOBOE
peryaupoBaHue.

T'ocymapcTBeHHOE pPeryimpoBaHue NPeAnpPUHUMaTETECKON AeATeTbHOCTU SBISETCS KOMIIJIEKCHBIM U
OCYIIIECTBIIAETCS PA3IMYHLIMU OTPAC/ISIMHU ITpaBa.

HpaBOBoe peryiupoBaHue HpeHHpHHHMaTeHBCKOﬂ OesaTeJIbHOCTHU ABJIsA€TCA KOMIIJIEKCHBIM K
OCYIIIECTBIIAETCA C IIOMOIIIBI0O HOPM HE€ TOJIBKO I'PAXKOAaHCKOI'O, HO ¥ MHBIX OTpaCHeﬂ IIpaBa.

Ctatbs 34 KorcTuTyuuu P® 3akpenisieT mpaBo CBOOOMHOTO MCIIOIb30BAHUS KaXKObIM
CII0COOHOCTEH, KOTOPhIE Y HETO UMEIOTCS, a TaK¥Ke UMYIIeCTBa, IIPU OCYIIEeCTBIIEHUN
9KOHOMHYECKOM OesTEeNbHOCTH, B T.4. TAKOU €€ PAa3HOBUOHOCTH, KaK IIpeANpuHUMAaTEIbCKa.

CootBeTcTBeHHO, Korcturynueit PO [1] gns Bcex rpaxkpaaH, 06J1afaoninx 0eeClIoCOOHOCTHIO,
IpenycMOTpeHa rapaHTHUs peajln3alliuy IIpaBa Ha OCYIIeCTBJIEHUE IPpeqIPUHUMATEIbCKON
OesATeIbHOCTHU COTJIAaCHO I'PakKAaHCKOMY 3aKOHOOATEeIbCTBY. [IpeAIpUHUMATENbCTBO IPENCTaBIIsAET
co60¥ OIHY M3 OOCTYITHBIX IOJIS I'PakgaH OPTraHU3alMOHHO-ITPABOBEIX ()OPM, B KOTOPHIX MOXKET
OCYILIEeCTBASATHCA MPEeAIpUHUMaTeNIbCKasad OesaTeIbHOCT. [13]

BrimmeykazarHOe nnpaBo 3akperuiseT Takxke 'K PO B craTtee 18 KakK OOMH 1“3 KOMIIOHEHTOB
ITPaBOCIIOCOOHOCTH.

CormacHo yHKTy nepBoMy ctathu 23 'K P®, mpaBo Ha oCyIleCTBJIeHNE IPpeAIPUHUMAaTEIbCKOU
nesiTenbHOCTU 6e3 06pa3oBaHUs I0PUANYECKOr0 JIWIla BO3HUKAET Y rpaXkgaH C MOMeHTa, Korfa
OCylIlleCTBJIeHa TOCyJapCTBeHHAas peTUCcTpauus B CTaTyce IpealpuHruMaTeris.

[ToMuMO BEIIIeyKa3aHHBIX HOPMaTUBHO-IIPABOBLIX aBTOD, PETyIUPOBaHNe NPeANIpUHIMaTEIbCKOU
OesiTeNbHOCTHU ocylecTBnsieTcss HamoroseiM KogekcoM PO (manee — HK P®), Komekcom P® 06
aIMUHUCTpPaTUBHLIX ITpaBoHapyileHusax (KoAll P®), YromnosueIM KofekcoMm PO [6] (marnee - YK PO) u
WHBIMU KOIEKCaMu.

[Tpu oTBeTE Ha BOIIPOC, KaKMe 3aKOHBI PETYIUPYIOT NPEOIPUHNMATEILCKYI0 AeITeIbHOCTh, IOMUMO
yxke ynoMmuHaBiuxcss Kouctutynuu PO u 'K PO, Heo6X0OUMO OTMETUTD, B YaCTHOCTH, CIIEOVIOIINE:
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e 3aK0H «O 3amuTe KOHKypeHIUu» [9] Ne 135-®3 (ganee — 3akoH Ne 135-03);

¢ 3aK0H «O TexHMYeCKOM perynupoBaHuu» [8] Ne 184-03 (manee — 3akoH Ne 184-03);

e 3aK0H «O camoperynupyeMuix opranudanusax» [7] Ne 315-03 (manee — 3akoH Ne 315-93);

e 3akK0H «O 3aluTe NpaB IOPUAUUYECKUX ULl 1 UHAUBULOYAIbHBIX IPeOIIpUuHUMAaTENeN ITpu
OCYIIIECTBIEHUY TOCKOHTPOIS (Haf30opa) ¥ MyHUIUTIAIbHOTO KOHTPOIsS» [11] Ne 294-03
(manmee — 3akK0H Ne 294-D3).

[TomMuMO 3aKOHOB, IPaBOBOE PETryIUPOBaHNE NPeAIPUHUMATENbCKON AeATEeIbHOCTHU
OCYIIIECTBIISAETCS IIOCPENCTBOM IIOA3aKOHHOIO HOPMOTBOPYECTBA (HAallpUMep, IOCTaHOBJIEHUE
ITpaBuTenbcTBa PO «O0 yTBEPKAEHUU KPUTEPUEB OTHECEHUS NESTETbHOCTH IPUONYECKUX JIUIL U
WUII, ocyiiecTBIAIONINX 9KOHOMUYECKYIO OeATEeIbHOCTD, K KaTeropusaM pucka» [15] Ne 213).

Kpome (pemgepanmbHOTO YPOBHS MPEOIPUHIMATEIbCKON OesITEJIbHOCTY PETYIUPYETCST U
pervoHabHEIMU HOPMATUBHO-ITPABOBEIMU aKTaMU.

OCHOBHBIM HOPMATUBHBLIM TPABOBLIM aKTOM aHTUMOHOIIOJIBHOTO PETYJIMPOBAHUS
IpenIpUHUMAaTEIbCKOU OesaTeIbHOCTU SABIsIeTCsa 3aKOH Ne 135-03.

TexHUYECKOE pPeTryIupoBaHue MPeanpuHUMaTEeIbCKOU NesaTeIbHOCTU OCYIIECTBIISETCS IIPexke
Bcero 3aKOHOM Ne 184-03. CornacHo 1. 1 cT. 1 yKa3aHHOTO 3aKOHa OH peryIupyer:

* OTHOIIEHUS, CBA3aHHLIE C TPEOOBAHUAMM K CAMOM ITPOOYKIUY;
e OTHOIIEHUS, CBI3aHHBIE C TPEOOBAHUSIMM K COIMYTCTBYIOIIMM ITpOlleccaM, Kak To:
U3TOTOBJIEHNE, XpaHeHUe, YTUIN3alus IPOayKINYT U IIpoUee.

[TpaBoBOEe perynupoBaHue NPeOIpUHUMATEIbCKON OeATEeTbHOCTY Ha CEeTOOHAITHUN NeHb
CTaHOBUTCS Ype3MEePHBIM U IIPENATCTBYeT HOPMAaIbHOMY IIO3UTUBHOMY Pa3BUTUIO 9KOHOMUKU. Y
JIFOOe TPOCTO HET BpEMEHM U3ydaTh Bce 0oJblile u OOIbllle HOPMATUBHEIX aKTOB (MX HAJO U3yYaTh,
a He IPOCTO MOHUMATH). [laHHbBIE aKTHIl MUHUMHU3UPYIOT 3[PaBhI CMBICTT U COOCTBEHHO
IOPUONYECKYIO JIOTUKY. 9TO 0COOEHHO 3aMeTHO B chepe afMUHUCTPATUBHOI'O 3aKOHOAATeIbCTBa:
COCTaB MPECTYIJIEHUN U CAaHKIUU yoBauBaeTCs, MTPadhl YBEIMUYNUBAIOTCS, @ CYMMHI IIITpadoB He
afeKBaTHHI CTEIIeHM 00IIeCTBEHHOM OTTaCHOCTH fmestHuM. Korpga npenmnodyTrenue oTaaeTcs Hauboiee
IPOCTHIM U 3(P(PEeKTUBHEIM PEUIeHUSAM, JIOTUKA afMUHUCTPAaTUBHEIX IIPOLIeAyp TEPSETCs, a IOHATHE
3¢pGeKTUBHON 3KOHOMUKHU 3abbiBaeTcsa. HanpuMmep, OOBIYHBIM CTaI0 OOHOBPEMEHHOE ITPUBJIeYEHNE
K peanbHOM OTBETCTBEHHOCTH (ITpad) psiga CyObEKTOB - IOPUAUYECKOTO JIUIlQ, MOIKHOCTHOTO JIUIIA
¥ Bo0aBOK BhIada IIpednucanus o0 yCTpaHeHUU HapyIIeHUs.

OTueTnnBO HaOIIOJAETCs HeollpaBOaHHAs TeHIOeHIMS IepeKiIafblBaHusa Ha Ou3Hec 3ajay4 1
byHKIIMH, TPUCYIINX TOCYIapCTBEHHOMY allllapaTy, HallpuMep, BOIIPOCOB 00ecIlieuyeHus
TPAHCIIOPTHOM 6e30IIaCHOCTH, Toe TPeOyeTC sl He TOJIbKO BHICOKOIIPOMEeCCHOHAIbHBIN TOOX0,
OCHAIIleHUE CIIeINaIbHOM TeXHUKOM, HO U (aKTUYECKU CUJIOBHIE (IIPAaBOOXPAHUTEIbHEIE)
nonHoMouus. [12]

Kpowme Toro, cymiecTByeT u npyras mpobjieMa B 9TOM XKe 3aKOHOOaTelnbHOU chepe. DTO Tak
Ha3bIBa€Masd Ype3MepHasa NMHaMMHKa, ITIOOBU2KHOCTE 3aKOHOOATEJIECTBa (HaanMep, (I)I/IHaHCOBO-
KPEeOUTHOTO, afMUHUCTPAaTUBHOTO, HAJIOTOBOTO, Pa3pelInTeIbHO-PEeTUCTPAIIMOHHOT0, 3eMEeIbHOT0 U
T.11.). JItogu, npegIpuHUMAaTENIN He yCIIeBal0OT OCBOUTHCS B OIIPefesIeHHOM IIPaBOBOM Cpefe.

[To MHeHUIO psAfga YYeHBIX, Hea(P(PeKTUBHOCTL POCCUMCKOM HAJIOTOBOM CUCTEMEIL SBJISETCS OOHOU U3
3aKOHOATeJIbHBIX ITPO6JIEM, IPUBOOSAIINX K YPe3MEPHOMY Pa3IyBaHUIO HAJIOTOBEIX CTABOK IIJIS
O6u3Heca. B coBpeMeHHOI 9KOHOMUKE, T'Tie HBIHEIITHUY YPOBEHDb HAJIOTOBBIX CTABOK IPEBHIIIIAET BCE
pa3yMHBIEe TIpeebl, IepedyeHb HaJI0TrOBBIX JIbIOT [IJIs YaCTHHIX KOMIIaHUY OrpaHuYeH. B memom
HaJjioroBas cuctemMa P® co3gaeT MHOXKECTBO IIPENSITCTBUY OIS OesSTeJIbHOCTU IpenlIpuHuMaTenen.
[14]

HekoTophle 9KCIEePThl CYUTAIOT, YTO CJIOKHOCThH HAJIOT000JIOKEHU S, YCTAaHOBJIEHHOT O
TOCyOapCTBOM, IPUBOAUT K TOMY, YTO OyXTraaTepus NPearnpusaTis 4acTo AOIYCKaeT OIIUOKU IIPU
yOep2KaHUU HAJIOTOB, B pe3yjIbTaTe 4ero KOMIaHUS BHIIJIaYMBaET IMITpad 3a IPOCPOUKY yIIJIaThl
HaJIOT OB.



ITosToMy IIpaBOBOE PETYIMPOBaHME MIPEeOIPUHUMATENLCTBA B Poccuiickoi Pemepaliny HyXKIaeTCs B
COBEpPIIIEHCTBOBaHUU. Ha 3aKOHOAaTEIbHOM YPOBHE Peanu3yIoTCs MIOIPaBKH, HallpaBJIeHHBIE Ha
yJIydIlleHre COCTOSTHHS MaJioTo U CpegHero OM3Heca B CTpaHe. PacmpocTpaHeHre IPaBOBLIX HOPM B
Pa3IMYHBIX ITPABOBBIX aKTaxX HEYIOOOHO IJIs MpednpuHuMaTeneii. B cBI3u ¢ aTuM gaHHas chepa
HyXKJaeTcs B COOCTBEHHOM KOMIIJIEKCE 3aKOHOB, KOTOPHIN OyOEeT comepKaTh BCE TIPABOBEIE HOPMHI,
perynupytoiiue chepy Majaoro U CpegHero 6mu3Heca. ITO YIPOCTUT 3a4avy MOBHIIIIEHUS YPOBHS
00pa30BaHUs IO TPABOBOM 3AIUTE TPEAIPUHUMATEIbLCTBA.

Tak xxe HeoOX0OUMO COKPATUTDh UX KOJIMYECTBO, YTO JACT IPeOnpHuHUMATEIIM O0JIbie CBOOOMHI,
YMEHBIIUT aAMUHUCTPATUBHBIN IIPOU3BOJI U TEM CaMBIM CHU3HUT 3(h(HEKTUBHOCTh POCCUNCKOTO
Ou3Heca. 3aKoHO#aTe/IbHas 6a3a TakKe HyKOaeTcs B pe(hOpPMUPOBAHUN.

Heo6xommumo pa3pabaThiBaTh HOBBIE 3aKOHEI, CIIOCOOCTBYOIINE 00JIee IOCTEIIEHHOMY Pa3BUTHUIO
IpeaIpUHUMaTeIbCTBA, ITPOBOOUTL aHATUTHYECKYIO0 Pab0Ty ¥ MOIEePHU3UPOBAThH CYIIECTBYIOIIHE
IIPaBOBBIE AKTHI.

Tak xke HeOGXOJII/IMO OOCTHUYDb TAKOI'O YPOBHSA PA3BUTHUA Ou3Heca B OOJILIIIMHCTBE Pa3BUTHIX CTPAH,
HUCIIONIB3Yy4d ITPU 3TOM COOCTBEHHEBIE METOOEI PETYIINPOBAHUA IIPEOIIPUHNUMATEIIECTBA. Ho mna
peanin3alny 3TUX 3a4a4 Hy2KHO O4Y€Hb I'PAMOTHO pa306paTLC5{ C HpOﬁJ’IeMaMI/I, KOTOpPEBIE CYLTIECTBYIOT
B KOMMEPYECKOM ITpaBe.
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