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AnHOTanus. B cTaThe AHATU3UPYETCS IIOHATHE IIPAaBO Ha UCK d HeCKOJBKUX acIleKTax,
PaCCMaTPUBAIOTCA 3TAIllbl 2KM3HEHHOI'O IIUKJIA IIPAaBa Ha YOOBJIETBOPEHUE HCKa. I/I3y‘-IaIOTC$I
OCHOBHEIE PA3JIMYMNs MEeXKYy IIPaBOM Ha IIPeabsaBJIEHHME MCKa M IIPAaBOM Ha €TI0 YOOBJIETBOPEHUE.
PaCKp]:IBaeTCH BOIIPOC O pealln3alluy IIPaBa Ha YOOBJIETBOPEHNE MCKa KaK MeXaHK3Ma 3allliThI IIPaB
I'PaxoaH.

Abstract. The article analyzes the concept of the right to claim in several aspects, considers the
stages of the life cycle of the right to claim satisfaction. The main differences between the right to
bring a claim and the right to satisfy it are studied. The article deals with the issue of implementing
the right to claim satisfaction as a mechanism for protecting the rights of citizens.
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B rpaxpgaHckoM mpoiiecce 06an.IeHI/I€‘ K Cyay sABJIA€TCA UCKOM TOJIBKO B TOM CJIy4ae, e€CIJIu
3aMHTEePEeCOBaHHOE JIUITO oGrnagaeTt IIpaBOM Ha HCK.

B cBsI3u C TEM, UTO TEPMUH «MCK» HEOOHO3HAUHO OMPENEIIeTCs B TEOPHUH IIPaBa, B
3aKOHOMATeIbCTBE U IMPABOMPUMEHUTEILHOM IIPAaKTHKE, COOTBETCTBEHHO PA3IMYHEBIA CMBICIT
BKJIQ[BIBAETCS U B IIOHSITHE «IIPABO Ha HMCK».

Heob6xomuMo maHHOE MOHSTHE PACCMAaTPUBATh B IBYX aCIIEKTaX.
IIpaBO Ha MCK B MaTepPHAILHOM CMbICJI€ IIPECTaBIIsIeT co00i mpaBo TpeboBaTh CynebGHOMU
3allMTH CBOET0 HAPYIIEHHOro 1160 0CIapruBaeMoro IpaBa, TO €CTh HJOOUBATLCS IPUHYIUTEIHLHOTO

KWCIIOTHEHUSI OTBETYUKOM CBOEM 0053aHHOCTHU rnepen uCToM.

IIpaBO Ha HCK B IPOIECCYa/IbHOM CMBICJI€ IIPEICTABIAET COO0M MPaBO Ha ITPeabABIIEHNE UCKaA,
TO eCTb CyOBEKTHUBHOE ITPOIIECCYaTIbHOE ITPABO 3aMHTEPECOBAHHOI0 JIMIla Ha oOpalleHue K Cyay 3a
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3allUTON CBOUX U Jy2KHUX CYG"beKTI/IBH]:IX MaTepHaJIbHBIX IIPaB ¥ 3aKOHHEBEIX MHTEPECOB BCJIEOACTBHUE UX
mpenrojaraeMoro HapymeHnusa Uk OCIIapuBaHUA.

ITpaBo Ha IpeabsBIEeHNE KCKa - 9TO IIPaBO Ha IIPaBOCy[ue 10 KOHKPETHOMY rpaxkgaHcKoMy memy [1,
c. 204].

IIpaBo Ha UCK B UICKOBOM CYHOIIPON3BOACTBE SIBISETCS OOHUM M3 BEOYIIUX U IIEHTPATbHBIX
WHCTUTYTOB POCCUMCKOTO I'PakAaHCKOTO MPOIleCCyalbHOr 0 IpaBa. MccienoBaHue U aHaliu3 JaHHOMU
po0OJieMbl UMEEeT BaKHOE TEOPETUYECKOE U MPAaKTUYECKOe 3HaYeHUe, IOTOMY YTO CBSI3aHO C
OCYIIIECTBIEHHEM OQHOT0 U3 BaKHEUIINX IIpaB rpaxkiaH U OpraHU3aIluil Kak CyOheKTOB IpaBa -
IIpaBa Ha 3alIuTy. Takxke H606XOI[I/IMO OTMETHUTH, YTO IIPUHIUII 1 MEXaHU3M OCYIIIEeCTBJIEHU IIPaBa
Ha MCK ¥ IIpaBa Ha IIPegbsBIIeHNEe WCKa IIPeACcTaBasIeT COO0M MOCTAaTOYHO CJIOKHBIN W CITOPHBIN
BOIIPOC, KOTOPBIM OTHOCUTCS K TEOPETUYECKOM YaCTHU I'pazKIaHCKO-IIPOIleCCyalbHON
IOPUCTIPYIEHIINH.

ITpu 3TOM BOCHPUSITHE HCKA KAK €IUHOTO I[eJI0T0 JaeT BO3MOKHOCTb CYUTATh ITPABO HA UCK eOUHOU
KaTeropuewu.

[IpaBo Ha UCK - 3TO BO3MOXKHOCTh, 00eclieueHHas1 3aKOHOAaTeIbCcTBOM Poccuiickoii Penmepanumn,
obpamaTbCs B cyneOHble MHCTAHIIMU C 1[€JIbI0 3allUThl HapPYyIIIeHHOTO IIpaBa, eTr0 BOCCTAaHOBIEHUS
00 yCTpaHeHUs HeollpeaeJIeHHOCTH B HOPMaTUBHO-ITPABOBEIX aKTax [4, c. 225].

I/ISY‘-IeHI/IIO TEeMBbI peaJIn3alliy IIPpaBa Ha UCK U €ro YOOBJIETBOPEHUA ITIOCBSAIIEHEBI DA3JIMYHEIE
MoHorpaduueckue nccnegosanus - [I.A. [To6poBossckoro u C.A. MBanoso#, E.T". [Tymkap, M.A.
I'ypBuua, , , I'.JI. OcokuHO'. 3HAYUTENLHLIN BKIad B UCCIIeIOBaHNE NTpoOIeM, CBSI3aHHBIX C UCKOBOM
3alllUTOM U peanu3alllen IIpaB IrpaXgaH M opraHu3anuy, BHecnu M.A. BukyTt, A.®. Knenmas, P.E.
I'ykacsta, M.C. [lTakapsia, B.H. [llernoB u gpyrue mpoueccyaaucThl. Tak ke O0IbIION BKIIamd B
u3ydeHune 1 pas3paboTKy IOHSTHUS IIPaBa Ha yooBIeTBOpPeHue ucka npuHanimexar C.B. KyprwineBy u
A.A. [1oGPOBOIECKOMY. DTH yYEHHEIE-IPOIeCCyalIrCThl MOKa3alu IPakKTUYecKoe 3HaUeHne
paccMaTpuBaeMou IpaBOBOM KAaTETOPHUHU.

IIpaBo Ha ymoOBJIETBOPEHHE HCKa (IIPaBoO Ha MCK B MaTEPHUAJIbHO-ITPABOBOM CMHBICIIE)
IIPenCcTaBIsieT coO0M IIPpaBOMOYNE Ha IPUHYOUTEIbHOE Cyqe0HOe OCYIIeCTBIIeEHNe TPeOOBaHUSI
KCTIIa K OTBETYUKY, BHITEKAIOIIIEE U3 CIIOPHOT0 MaTEePHUaIbHOTO IIPABOOTHOIIIEHUS.

Tonbko Ha cTagmu pa3bupaTenbCTBa Aejla B cyneOHOM 3acelaHuu IIyTeM UCCIeT0BaHUsI
OOKAa3aTeJIbCTB, MOXKHO BHISICHUTD HAJIM4YWe MJIM OTCYTCTBHE TAKOTO IPAaBOMOYHS yV UCTIA. A TaKkKe
€CJIM Cy[ YCTAaHOBUT HAJIMYME y UCTIA TAaKOT'0 TPABOMOYHKS, TO OH BEIHOCHUT peIleHue 0o
VIOBJIETBOPEHUU HCKa (HapuMep, IPU IOATBEPKAESHHON JOKa3aTelbCTBaMU 000CHOBAaHHOCTH
TpeboBaHUS UCTLA K OTBETYUKY) [1, c. 205-207].

B ct. 2 I'TIK P® 3amuTa HapyIllleHHBIX UJIX OCIIapUBaeMBIX IIpaB, CBOOOA U 3aKOHHLIX UHTEPECOB
OIlpefeJieHkl B KaueCTBe OQHOM U3 OCHOBHEIX LieJIel IPakJgaHCKOI'0 CyqOIIPOU3BOACTBA.

Ortcroma ciiemyeT, YTO OCHOBHOM KOHEYHOM I1eJThI0 I'PaKAaHCKOT0 CYIOIIPOM3BOJICTBA IOJIZKHA OBIThH
3almuTa IIpaB, CBOOO M 3aKOHHBIX HMHTEPECOB I'pazkAaH ¥ OpraHU3allnui, @ UMEeHHO peau3alius
ITpaBa Ha yIOBJIETBOPEHME MIPEIbSIBIIEMBIX UM UCKOB. W 3Ta 1efb JoIKHa 0CTaBaThCs
HEM3MEHHOU He3aBUCUMO OT IIepeMeH B 00IIeCTBEHHOU KU3HHU. Bce ocTanbHEIE 1Ie/IeBble YCTaHOBKHU
TPaXXmaHCKOTO CyIOIIPOM3BONCTBA SBISIOTCS BTOPOCTEIEHHOM POJIBIO 0 OTHOIIEHUIO K TJIaBHOM
1enu. TakKe OHU MOTYT SIBJIIThCSI CPEICTBOM €e MOCTUIKEHHUs HJIU COIIYTCTBYIOT el KakK
OOIIOTHUTEJIbHBIN OOIIeCTBeHHO 3HAYNMEIN Pe3yJIbTarT.

HpaBo Ha IIpenObsBJIEHHME MCKa U IIPAaBO Ha €ro YoOoBJIETBOPEHHKE XO0TA U B3aMMOCBA3aHHEIE, HO
BMeCTe C TeéM BIIOJIHE CaMOCTOsITEJIbHbIE, HECOBIIAOAIOIIIKe I10 CBOEeMY COOEP2KaHUI0 KaTeropuu.

Hcxons U3 TOro, 4TO MPaBo Ha NpenbsBlIeHre UCKa SIBISETCS IIPAaBOM Ha IIPOIeCC He3aBUCUMO OT
ero MCXofla, IPaBO Ha PAaCCMOTPEHHEe U pa3pellleHne 3asiBJIEHHOT0 UCTIIOM TPeOOBAaHUS O 3allUTEe, TO

IIPaBO Ha YOOBJIETBOPEHKWE NAaHHOI'O MCKa €CThb IIPAaBO Ha TIOJIOKUTETBHBIM UCXO, IIpoiecca.

Bo3HuKHOBEHUE U peain3anud IpaBa Ha YOOBJIETBOPEHKWE MCKa O6YCJ'IOBJ'IGHI:>I KaK MaTepHuaJIbHO-



IIPaBOBEIMU, TaK ¥ IIPOIlecCyarbHEIMU dakTamu. Kpome 3TOro0, MpaBo Ha IpenbsBIIeHNE HCKa
OTJIMYAETCS OT IIpaBa Ha ero yIOBJIETBOPEHUE TaK¥XKe 10 CyOBEeKTY, IPaBOMOYHOMY YCTaHABIUBATh
HaJu4ue WU OTCYTCTBUE COOTBETCTBYIOIIETO ITpaBa [2, c. 32-33].

Y, HakoOHel], IIPaBO Ha IMpenabsiBJIeHHe MCKa U IIPAaBO Ha YOOBJIETBOPEHKUE €TI0 PAa3JIN4Yal0TCA I10
XapaKTepy PUIUIEeCKUX TIOCJIeOCTBUH, KOTODPBIE HACTYIIAIOT B ClIy4dae OTCYTCTBUA UIIA
HeHafjexalieu peann3alnuy TOroO Uik MHOT'O IIPAaBOMOYHA.

HpaBo Ha YHOOBJIETBOPEHHKE MCKa O3HA4YaeT IIPaBO Ha IIOJIy4YEeHHEe 3alllUThI, IIPAaBO Ha
MTOJI0OKUTEIbHBIA UCXO]I Impoiecca. OTcoma cijiengyeT BBIBOO O TOM, 4YTO IIPABO Ha IIPpeObdABJIEHUE HCKa
CaMOCTOSTEJIbBHO B TOM CMBICJI€, YTO Y 3aMHTEPECOBAHHOI'O JINIla MOXKET OBITH IIpaBO Ha
IIpegbsBIIeHHEe MCKa, HO He OBITH IIpaBa Ha yOOBJIETBOPEHUE HCKa.

Heo6xommuMo OTMETHUTH, UTO MPABO Ha yOOBIETBOPEHUE MCKAa UMeeT KOHKPETHHIN XKU3HEHHBIH ITUKII,
KOTOPHIM BKJTIOYaeT B ce0sT TPU 3Talla: BOBHUKHOBEHHUE, Pealu3alus 1 IpeKpalieHue.

[TpaBo Ha ymOBJIETBOPEHME MCKA B OTJINYKE OT ITPaBa Ha eT0 IMPembsIBIIEHNE TPEACTABIIAET COO0M
CJI0KHYIO IIPaBOBYIO KaTETrOPHIO, KOTOpas BKIIIOYaeT KaK MaTepPHaIbHO-IIPABOBOM, TaK U
IIPOIeCCYalIbHEIN 3JIeMeHTEI. [JaHHOe 00CTOSITEeILCTBO OOBSCHSIETCS TEeM, YTO IIPaBO Ha
yIOOBIIETBOPEHUE MCKA MPOXOAUT B CBOEH peanu3allvuy OBE CTaIUU:

a) BHETIPOIIECCYalbHYIO, THe (OPMUPYIOTCS IPEOIOCHIIKY ITPaBa Ha YIOBIETBOPEHUE MUCKA;

0) mpoIeccyanbpHyI0, COmepKalllyio YCIIOBUS peajiu3alui IIpaBa Ha yIOBIEeTBOPeHUe UcKa [3, c.
494-495].

B 3akmouenun H6‘06XO,E[I/IMO OTMETHUTH, 4YTO IO CBOEMY COOEP2KaHHNIO ITPAaBO Ha YOOBJIETBOPEHKUE HCKa
€CTh ITPABO Ha IIPUMEHEHHWE IOPUCOUKIITMOHHBIM OPIraHOM crtoco6oB 3alIUTEI CIIOPHOT O
MaTepUuaJIbHOI'O IIPABOOTHOIIIEHUA. HpaBo Ha yOoOBJIETBOPEHHNE HCKa 06'beKTI/IBI/IpyeTC5I B (I)OpMe
CYJIe6HOTO IIOCTAHOBJIEHHU A, IIOCKOJIBKY CII0COOBI 3AalllUThI HAPYIIEHHBIX WUJIX OCIIOPEHHLIX IIPAaB U
OXpPaHsAeMBbIX 3aKOHOM MHTEPECOB BO3,'!I€fICTBYIOT Ha MAaTePHAJIbBHO-IIPABOBYIO OCHOBY
OIIOCPenOBaHHO.
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