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I[Toustue CY6'beKTI/IBHOFO IIpaBa CHUTAETCA OOHUM U3 HauboJee CIIOPHEIX BOIIPOCOB TeOpHuu
I'PaXKOaHCKOTI'O IIpaBa. CYU.IGCTBYGT 00oJbIIIe KOITUYECTBO PA3JIMYHBIX TOYEK 3PEeHUA, U3 KOTOPHhIX
MO2KHO BBIOEJINTE OCHOBHOE€ HAIIPpAaBJIEHHE B OIIPEOEJIEHUU IIOHATUA CY6'beKTI/IBH01"O IIpaBa.

I[laHHOE HalpaBJieHHEe, eT0 CTOPOHHUKY CUUTAIOT, YTO CyOBEKTUBHOE TIPAaBO 3TO cdhepa
IOPUOUYECKOM BJIAaCTH, KOTOpas IpH3HaeT 00beKTHUBHOE IIPABO 3a MHONUBUIOM 1100 OIIpeneIeHHEIM
00pa30B CO3IaBae€MbIM KOJIJIEKTUBOM (IOP. JIMIIOM), TO €CTh 3a YIPABOMOUYEHHBIM JIUIIOM.

Hodde O.C. KaTeTOpUUECKH HE COTJIaCeH C JaHHBIM ITIOHUMAaeM CYIITHOCTU CYOBEKTUBHOTO IIpaBa, 1
OH OTMEeYaeT, YTO B BUAE MaTePHUAIbHO-IIPABOBOM IIPUTSI3aHUN, HAIIPABJIEHHOM K 00sI3aHHOMY JIHITY,
cyOBEeKTHUBHOE IIpaBo oOpalllaeTcss B IePBYI0 oUyepenb Ha obeclieueHre IOBeNeHusT 00I3aHHOT O
nuna. VI3 3TOro MOXKHO CHeaTh BEIBO, YTO COOepzKaHue CyObeKTUBHOTO IIpaBa (GaKTUIECKHU
3aKJ/II0YaeTCsI B TOM, YTO IIPEeAIINuCcalHo UJIK 3aIlpeIleHo gejaTh 00sI3aHHOMY JIHITY. XOTsSI 0COOEHHOCTh
OAHHOTO COMlEP2KAaHUS BOBCE HE 3aKJII0YAETCS B JO3BOJIEHHOCTH OEHUCTBUM JII000TO
YIIPAaBOMOYEHHOTO Beb BCE, YTO He 3alpelleH0 3aKOHOM, SIBJISIETCS B 9TO 2Ke BPeMsi JO3BOJIEHHEBIM,
HE3aBUCHUMO OT HaJIMYHS UM OTCYTCTBHUS CIIEIIHAILHOTO IIPAaBOMOYHMS Ha COBEPIIEHUE JaHHBIX
OelCTBUU.

Oco6GeHHOCTD cofepKaHus CyOheKTUBHOTO IIpaBa 3aKJII0YaeTCs He B MO3BOJIEHHOCTY IeMCTBUI, He B
ITpaBe Ha CBOU COOCTBEHHBIE IENCTBUS, @ B BO3MOXKHOCTU JAHHBIX MEUCTBUM, KOTOPBIE BOSHUKAIOT
13-3a 00ecreYeHust KOHKPETHOTO ITOBENeHUsT 00sI3aHHbIX JIHII,

Cy0BeKTHUBHOE IIPaBO PaCCMaTPUBAETCS, IIPKU TaKOM IIOOXOOEe B aClieKTe 00eCIIeYeHHOCTH ero
BO3JIOZKEHHEM COOTBETCTBYIOIINX 00sI13aHHOCTEH Ha TOYHO OITPedesIeHHBIN UJIM OTHOCUTEIIBHO
oITpemesIeHHBIN KPYT JIUI], B aCIIeKTe 00eCIIeYeHHOCTH BO3MOXKHOCTH Peaslu3alliu.

CyO0BeKTHBHOE IIPaBO, B TAKOM CJIydyae He MOXKET PAaCKPHIBATHCS KaK BO3MOXKHOCTD ITOBEIEHUST
YIPABOMOYEHHOTO JIMIA.

ITpu manHOM O0OBSICHEHUM ITPABOOTHOIIEHU HA TEPBHIH IJIaH BEIXOOAT MPABOOTHOUIEHUS aKTUBHOT'O
THUIIa, KOTOPBIE CBA3BIBAIOT TAKOE YITPABOMOYEHHOE JIUII0 C OMTPENeIEHHLIM 003aHHBIM JTUI[OM.
[TaccuBHBIE OTHOILIEHUS, TaK Ha3blBaeMble, 3aHUMAIOT B CUCTEME IIPABOBOIO PETyIUPOBaHUA
BaXkHOe 3Ha4YeHUe, B HUX IIPaBY JIMlla IPOTHUBOCTOUT 00SI3aHHOCTH B M3BECTHOU Mepe KOHKPETHOI'0
KpyTa JIUIl BO3[ePKUBATHCSI OT COBEPIIEHUS OEeUCTBUN, KOTOPEIE IPENSITCTBYIOT OCYIIECTBIIEHUIO
IpasBa.

Ha ocHOBaHMU 3TOr0 MOSIBHJIACh U Opyras TO4Ka 3peHusd. Cy'6'beKTI/IBHOG IIPAaBO paCCMaTPHUBAETCA
CTOPOHHHKaAMHU OaHHOU TE€OPHHU KaK YCTAHOBJIEHHAS 3dKOHOM MeEepPa BO3MO2KHOTI'O IIOBEIEHNA,

KOTOpasa obecrieyuBaeT COOTBETCTBYIOIIIYIO 00513aHHOCTh OPYyrux JInII.

CBobopma uenoBeKa, KOTOPHIM HaXOOUTCS BHe 00IIecTBa He UMeeT IrpaHull. YeloBeK uMeeT

Ky3bmuH M.A. CybvekmugHoe npaso // ObujecmeeHHble U dKOHOMUYecKue Hayku. CmydeHueckull Hay4HblU popym: 31eKmp.
c6. cm. no mam. XXVII medxcOyHap. cmyo. Hay4.-npakm. KoHd. Ne 5(27).
URL: https://nauchforum.ru/archive/SNF _social/5(27).pdf (dama ob6paweHrus: 05.09.2025)


https://nauchforum.ru/archive/SNF_social/5%2827%29.pdf

BO3MOZKHOCTh CHeJIaTh BCe, Ha 4TO crocobeH dusndecku. Ho B oO1iecTBe maHHas cBoOOma He
ITPeCTaBIsIeTCS BO3MOXKHBIM. Tak Kak Takasi cBOOOIa B JII0OOOM ciTydae HapyIaja 0kl CBOOODy
OPYTUX JTIOOEu.

CBO6OJIa JTI060T0 OTOEeJIbBHOTO YeJIOBEKa BCerga OIrpaHNM4YrMBaA€TCA KOHKPETHBIMHU I'DAHUIIaMU, U
TOJIBKO B TaKHX IIpenejlaX 4eJIOBEK MOXKET oelcTBOBATbH CBOOOIHO. HauHasa Mepa COCTaBIIdEeT IIPaBO
YeJIOBEKa MJIM MO2KHO CKa3aTh JIXIIa.

PackpriBasi CyOBEKTUBHOE IIPaBO, IOATBEPKIASA JaHHYI0 TOYKY 3PEHHUS, CO CTOPOHHI
YIIPABOMOYEHHOTO CyOhEeKTa KaK MepPy ero BO3MOXKHOTO ITOBEJIEHUS U COTJIACUBIIMNCH, YTO
peanu3alus UM 0TKa3 OT peanu3aluy IpaBa UMeeT 3aBUCUMOCTD OT BOJIM YIIPABOMOYEHHOTO.

IIo TOro MOMEHTa, IT0Ka BOJIS YIIPAaBOMOYEHHOI'O He IIPUXOOUT B IIPDOTUBOPEYHNE C MHTEepeCaMu
OPYyTrux JINL 1IN 006IIIecTBa B IIeJIOM — 3TO OeMCTBUTEIbHO TaK.

IomyckaeTcs MpekpallleHre IpaBa B CIy4ae He peau3al[iy ero yIPpaBOMOYEHHBIM JIUIIOM
BCJIE[ICTBUE He peayiu3alli¥ IpaBa, KOTOPOE BIeYeT 3a CO00M HepallMoHAIbHOE OCYIIECTBIIEHUE UJTH
CyIIIeCTBEHHOE HapyIIeHue MpaB KaKoro-Tu0o APYyroro cyobeKTa.

Cyﬁ"beKTI/IBHOG I'PaXOaHCKO€ IIPaBO COCTOMUT M3 CJIOZKHOT'O COOEP2KaHUA, COCTOMAIIETrO U3
IOPUOUYECKHU I'aPaHTUPOBAHHLBIX OJIA Cy6'BeKTa BO3MOXKHOCTEH, KOTOpPhbI€e UMEHYIOTCS
IIPaBOMOYMUAMHU.

ITpu 607BIIIOM pa3HOOOPA3UU COIEPKAHUSA CYOBEKTUBHEIX TPAaKIAaHCKUX ITPAB UMEETCS
BO3MOKHOCTb OOHAPYKHUTh, YTO OHO SIBJIIETCS PE3YIbTATOM PA3TUYHBIX KOMOMHAIINN TPeX
IPaBOMOYMN:

1. IIpaBoMouust TpeGOBaHUS, KOTOPOE MPEACTABIISIET COO0M BO3MOXKHOCTE TPEOOBATH OT 00I3aHHOTO
cyOBbeKTa peanu3aliiy BO3JI0KEHHEIX Ha Hero 00513aHHOCTeH;

2. [TpaBOMOYMS Ha BO3MOXKHOCTDb COBEPIIIEHUS CYOBEKTOM (PaKTUUYECKUX U IOPUANYECKU 3HAYNUMBIX
OeNCTBUYM CaAMOCTOSITEIBFHO;

3. IIpaBOMOYMS Ha 3aIUTY, BEICTYHAIOIIEr0 B Ka4eCTBE BO3MOKHOCTH pPeanu3aliuy uiu TpeboBaHUS
peanu3aluy rocyiapCTBEHHO-TPUHYAUTEIIFHEIX MEpP B CIIydasx HapyIIeHUus CyOheKTUBHOTO IIPaB.
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