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3aKOHHOCThH paCcCMaTpPUBAETCS KaK SBJIEHUE ITPABOBOM XKU3HU IIPUCYIIee IPakgaHCKOMY 00IIeCTBY,
KOTOpasi 0TpazkaeTcs Ha COOepKaHWU IIPABOIIOPSANKA, B YCJIOBUSX 3PEJION IeMOoKpaTuu. MayueHue
B3aMMOCBSI3U MEXKAY STUMH KaTETOPUSIMU UMEET TEOPETUUYECKOe U IPAKTUUYeCKOoe 3HaYeHne OJIsi
CoBpeMeHHOro npaBa. Ha ceromusimmanii ieHs B CMU MOXKHO BCTPETUTH CIeAyIOllee: COBPEMEHHOMY
o0111ecTBY HEOOXOMMa «CHUIbHAsA pykKa». OmMHAKO 3TO HEe TaK, COBPEMEHHOMY OOIIECTBY HEOOXOTMMEI
3aKOHHOCTD U ITPABOMOPSIOOK.

B3auMoCBsi3b MeXOy 3aKOHHOCTBHIO ¥ TIPABOTIOPSIAKOM OKA3bkIBAET CYIIECTBEHHOE BIUSIHUE Ha
IIPOIIECC COBEPIIIEHCTBOBAHUS M PA3BUTHUS IIPABOBOM CUCTEMBI U MEeHCTBYIOIIEro 3aKOHOAATeTbCTBA
KaK OCHOBGHI [iJIsT popMHUpPOBaHUS ¥ GYHKIIMOHUPOBAHUS UHCTUTYTOB I'PaXkIaHCKOTO 00IlecTBa 1
BEPXOBEHCTBA ITpaBa. [loHMMaHWe 3aKOHHOCTHU KaK 0CO00T0 pezKuMa ITPaBOBOM PealbHOCTH,
OTpPazKamIIero JeMOKPaTUUYECKUE aCIIeKTH O00IIeCTBEHHON KU3HU, UTPAET BaKHYIO POJIb B €T0
B3aMMOCBSI3H C ITPABOIIOPSIOKOM. ['0CIIOACTBO 3aKOHHOCTH, B CBOIO OYepenb, O3HaAYaeT, Kak
IIPUOPUTET 3aKOHA, TaK U €T0 BEPXOBEHCTBO.

[TpuHIIUTT 3aKOHHOCTH PACIPOCTPAHSIETCS Ha BCe BeOyInre 00JIaCTU IPaBOBOM PeaTbHOCTU KU3HU
TpaXkOaHCKOTo 00IIeCTBa, ¥ NPOSBIIAETCS B TOM, UTO €r0 UCIIOIb3yI0T CyOBEKTH ITpaBa, KOTOPHIE B
Pa3/INYHBIX XKU3HEHHBIX CUTyalluIX PYKOBOICTBYIOTCS COOTBETCTBYIOIIUMY IIPAaBOBLIMU HOPMaMHU.
PaccMmaTpuBaeMbIil TPUHIIUIT MHUIUKUPYET TOYHOE U ITOCTOSTHHOE COOJTIofieHre TpeboBaHUM
3aKOHOJIaTeIbCTBA ¥ MOTUBUPYET BHIOOP HaJIeKallleTro ITOBeJeHUsT COOTBETCTBYIOIIUM
OOJIKHOCTHBIM JiuiioM. CrieliasibHOE Ha3HaYeHMe IPUHIINIIA 3aKOHHOCTH 3aTparuBaeT
byHKIIMOHMpPOBaHNE TOCYIapPCTBEHHBIX OPTraHOB, AEeSITEIbHOCTh T'OCYHapPCTBEHHOTO armnapaTa U ero
OOJIKHOCTHEIX Tull. [TMK 3aKOHHOCTH IIPOSIBIISIETCS UMEHHO TOTTa, KOTa BCe YIIOJTHOMOYEeHHEIE U
KOMIIETEHTHBIE TOCYyIapCTBEHHEIE CTPYKTYPHL U OTBETCTBEHHEIE NOJIXKHOCTHEIE JIUIa, He3aBUCHUMO OT
X 0(puImanbHOI0 IOI0KEHUSI, OeUCTBYIOT TOJIBKO Ha OCHOBAHWM 3aKOHOB. IIposiBiieHMe MpHUHINIIA
3aKOHHOCTHY B IOCyIapCTBEHHOU cepe IIIOJOTBOPHO CKa3bIBAETCS Ha BCEX OPYTHUX cdepax KUIHU
TpaXXIaHCKOTO 00MIeCTBa M €TI0 YJIEHOB.

HpI/IHLII/Il'I 3aKOHHOCTH OOJI2ZKE€H ITPOABIIATLECSA B C(l)ean HpaBOTBOp‘-IeCKOI;I OesaTeJIbHOCTH, B
IIponeccCax IIpuMEeHEHUd ITPABOBEIX HOPM, B H€PAPXKUHU COOTHOIIEHNSA 3aKOHOB XU 3aKOHOOATEJIbHBIX
akToB. OGOCHOBAHHOCTh OAHHOTO IIPDUHITUIIA MOXKeEeT OBITH OIlIpaBOaHa He TOJIBKO CyIlleCTBOBaHUEM B
CTpaHe JIGMOKp&TPI‘-IGCKOfI KOHCTUTYIIUH, HO U CTPOTUM COGJ’IIOJIGHI/IGM €e OCHOBHHEIX ITOJIOKEHUH.
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Takum 06pa3oM, IEHHOCTHU el CTBYIOIeN KOHCTUTYIIUN SIBJISIIOTCS OCHOBOM IJISl YCTAHOBJIEHUS U
IPUMEHEeHU s IPUHIUIIA 3aKOHHOCTH.

3aKOHHOCTH ¥ IIPABOTIOPSOK, - MPU3HAKKU CUJIBHOI'O TOCYJapCcTBa, OCHOBAHHOTO Ha Ipase. B
CEeTOOHSIIHEeN KPU3UCHOU CUTyallut YYE€HbIEe U aHAJIUTUKY UITYT TPUYNHBI KPU3UCHBIX SIBIEHUU
rojiarasi, YTO UX KOPHU B MOJIUTUYECKOM IIPOTUBOCTOSIHUM, CJIabOCTU U HEOOCTaTOYHOU
KOOPOVHUPOBAHUU PA3/IMYHBIX BETBEU BJIaCTHU, PA3PO3HEHHOCTU OOIIECTBEHHOTO CO3HAHMUS.
EcTecTBeHHO, 3TH (haKTOPHI CYLIECTBEHHO TTOBJIUSJIM Ha BOSHUKHOBEHUE Kpusnuca. OgHaKo
HGOﬁXOJII/IMO IIOOYEPKHYTh, 4YTO OCHOBHAs CTpaTerudeckad omubOKa B OesATeJIbHOCTU I'oCygapCTBa U
€Tr0 CTPYKTYD, IIOPOOUBIIIAsA TaKWe IpaMaTUY€eCKHe II0CJIeCTBUSA, COCTOUT B TOM, YTO 3aKOHHOCTBb
HapylIllajiach IPaKTUYECKHU BO BCcex chepax 0OIEeCTBEHHOM XKU3HU. DTa CUTyallusi CIT0cOOCTBOBaa
3aKpeIJieHnIo B 00IleCTBe HeraTUBHOT'O0 OTHOIIEHUS K PSAMY OPraHOB I'OCyNapCTBEHHOM BracTu. [3]

ComuanbHas IpakKTHKa CBUIETEILCTBYET O TOM, UTO BJIAaCTh HOJIZKHA ONUPATHCSA Ha
chopMyIUPOBAHHYIO BEPTUKAJbh BIACTH, Ha 3aK0H. OOIIIEeCTBO CO3MAJI0 «KOCTPOBa» IJIs
OCYIIIeCTBIIEHHS TOCYIapCTBEHHOM BJIACTH, OOHAKO HE BO3BEJIO MEKOYy HUMU MOCTOB. DTO
MMOATBEPXKIEHUE TOTO, YTO B COBPEMEHHOM 00IIIECTBE HE MOCTPOEHO 3 PEKTUBHOE B3aUMOIENCTBHUE
Pa3HBIX YPOBHEU BAACTU APYT C OPYTOM.

BracTte B rocymapcTBe, BHICTYIIAeT KaK €ro IjlaBHasl cKpena unu onopa? Ecniu oHa nmpoyHa, TO
IIPOYHO BMECTEe C Hel ¥ HafleXKHO BCe T'OCyIapCTBEHHOE 3[aHue B I1eJIOM. DTO BO3MOXKHO TOJIBKO IIPU
OIIOpe Ha 3aKOH, KOTla BCe BIACTHHIE CTPYKTYPH ¥ MOJIKHOCTHHIE JTUIA TTPUIEPKUBAIOTCS
TIPUHINIIA: «03BOJIEHO TOJIBKO TO, YTO HAIIPSIMYIO Pa3perieHo 3aKoHoM». OTXO0[ OT 3TOTO, B
CYLIHOCTH SIBJISIETCSI HapyIlIeHueM 3aKOHHOCTH.

Poccutickast ®egepanusi CETOOHS - 9TO CUJIbHOE TOCYOapCTBO CO CTAOUIIBHO U 3 (PEeKTUBHO
GYyHKIMOHUPYIOIIUMHU 3aKOHaMU. Mexkay TeM, B Poccuu yzKe nIpuBeeHb B IelicTBUe CBEIlIe 70
TBHICSTY HOKYMEHTOB, ¥ 9TO HE YUUTHIBAS MEXKTOCyHapCTBEHHBIX (MEXXKIYHAaPOOHBIX) IOTOBOPOB,
paTudUIIMPOBAHHLIX MapiaaMeHToM. Poccuiickoe 00IIeCTBO CerogHsi TOHET B OTPOMHOM KOJIMYeCTBe
3aKOHOIATENbHEIX OyMar, 4acTh U3 KOTOPBIX OOJIKHEIM 00pa3oM He paboTaloT, a UHLIE
IpoTHUBOpeYaT APYT APYTY.

3HAUYUTENIbHOE KOJIMYECTBO 3aKOHOB, ITOA3aKOHHEIX ITPABOBEIX aKTOB OKA3LIBAIOT BIUSHUE Ha
ITPABOIIPUMEHUTEIIPHYIO ITPAKTUKY. DTO OfHA M3 00BbEKTUBHBIX IPUYUH HEUCIIOJTHEHU ST
pOCCUMCKUMU rpakJaHaMM 3aKOHOB, HECMOTPS Ha TO, YTO JENCTByeT aKCruoMa: He3HaHWe 3aKOHa
He 0CBOOOXK[aeT OT OTBETCTBEHHOCTH. B psime ciydyaeB He3HaAHME 3aKOHOB BEIHYKOAET IPaxkaaH
cnemoBaTh MUOO0 TPAOUIIMSIMU, OOBIYasiMu, TOO0 COBECTHIO. B XyAIlleM ke ciiydae - XKHUTh <TI0
noHaTuAM>. [1]

CTpOTOG U HEYKOCHHUTEJIbHOE UCIIOJTHEHUE U CO6J'IIOI[8HI/I€ 3aKOHOB CTOJIb XK€ 3HAaUYUMBbIA pecypcC
HAOWMOHAJIBHOT'O PAa3BUTHUA, KAK U SKOHOMHWYECKas CTpaTerusd UjIu COLUAJIbHBIE ITPOTPAaMMEHI. 3JTO -
Hamnbojiee BasKHBIN WHCTPYMEHT S3KOHOMHNYECKUX U COLIUAJIBHO-IIOJITUTUYECKHUX Hp906pa3OBaHHﬁ,
eIMHCTBEHHBIM BO3MOXKHBIN YIIy4dlI€eHUud XKU3HU nonen ois COBpeMeHHOfI Poccuwn.

B «HeJidax YKpeIlJiIeHUsa 3aKOHHOCTHU B COBPEMEHHBIX YCIIOBUAX IIOCTPOEHUA IIPABOBOTI'O I'OCyIapCTBa U
TpaxkOaHCKOro 00IlecTBa HEOOXOOUMO: 80-Nep8blX, HAUTH pellleHne nTpo0ieMbl pa3rpaHudYeHUs
KOMIIETEHIIUY I10 TIpeAMeTaM COBMECTHOTO BefieHust Poccutickou ®enepanuu u eé cyObeKTOB; 80-
8MOpbIX, CO3MATH YCIOBUS AJIST 3KOHOMUYECKOTO PAa3BUTUS TOCYOapPCTBa; 8-mpembux, 00eCIIednuTh
peanbHOM 3aIUTOM IIPaBa M CBOOOIEI POCCUHMCKUX I'PaXKOaH; 8-uemaeepmaiX, IIPOmoIkKaTh
COBEPIIEHCTBOBAHNE 3aKOHOATEJIbCTBA, UCIOJIB3YsI YeTKO MPOopaboTaHHBIM U HAYYHO-
000CHOBaAHHBIM MEeXaHU3M B OesITeIbHOCTH 3aKOHOMATEeJIST; 8-NAMblX, IPOI0IXKAaTh (OpPMUPOBaAHTE
ITPABOBOM KYJILTYPHI U ITPABOCO3HAHUS I'pPakgaH C IPUMeHeHHeM Pa3JIMYHBIX METOOOB ITPAaBOBOTO
BOCTIMTaAHUSI» [2].

CerogHs HEOOCTATOYHO IIPUHATh 3aKOH, HEOOXOOUMO TaKxKe CO3HaTh «MeXaHU3M», KOTOPLIX OymeT
obecrevynBaTh €T0 MPOBEIeHNE B XKU3HB, a TAKXKE pean3aliio HOpM mpaBa. BcE BhIIIeCKa3aHHOE
OUKTYeT XKECTKHUE TPeOOBaHUS OTHOCUTENBHO HAayKW U MPAKTUKU IO BHIPAOOTKE U peanu3aliuu
KOHIIETIIINY YKPeIlJIeHe 3aKOHHOCTH B TOCYNapCTBe, TaK KakK 0e3 YTBePXKIeHUsT 3aKOHHOCTH
CTAHOBUTCSI HEBO3MOXKHBEIM 00€ecCleueHre YCTOMYUBOCTH PAa3BUTUA 001IecTBa. [IPUHIIUIT 3aKOHHOCTH
- 3TO OJIUIIETBOPEHUE IPUHIIUIIOB CITPABEIMBOCTH BO BCEX OCHOBHBIX C(hepax ImpaBOBOM



OeMCTBUTENbHOCTU. B chepax 3aKOHOTBOPUECTBA, IPUMEHEHUS 3aKOHOB, 00eCIIeYeHus IIpaB u
cBOOO[I YesioBeKa U rpaxkgaHWHa CITPABeIINBOCTD OOJI?KHA UMETh peanbHy GopMy.
YcTaHOBIIEHHBIN TPAaBOBOY MOPSIAOK, 0€3yCI0BHO, MOIXKEeH ObITh OPUEHTHPOBAH Ha Hadaslo
CIIPaBeOINBOCTHU. PeKUM 3aKOHHOCTH [0JI?KE€H OEeNCTBUTEbHO IIPOSIBISTHCS ITPEXKAE BCETO B
06J1acTu IPaBOBOTO YJIVUIIIeHUST HauboJiee BaXKHEIX COIIMAIbHEIX OTHOIIIEHUH, B KOTOPBIX
YIOBIETBOPSIIOTCS IPUOPUTETHHIE MHTEPECH U ITOTPEOHOCTHU TMYHOCTH, OCYIIIECTBIISIOTCS ITpaBa u
CcBOOO[IBI YeJioBeKa U rpakgaHrHa, a TakKXKe JOCTOMHCTBO YeJI0BEYEeCKOT'0 CyIlleCTBOBAHUS.
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