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YCTAHOBJIEHUE OTBETCTBEHHOCTH 3A HEUCIIOJIHEHUE YCJIOBUY MUPOBOI'O
COI'TAITEHNA

HOparyHoBckasi Mapusi UBaHOBHa

cTymeHT CHOUPCKOTO IOPUAUYECKOr0 YHUBepcuTeTa, PO, r. OMcK

MupoBoe corialieHne, Kak Ppa3HOBUAHOCTh MOTOBOPA, IpeqHa3HaueHo B IIePBYI0 oUuepenb OiIs
pasperleHus CyleCTBYIOIIUX CIIOPOB MeX/Y YYaCTHUKAMHU KaK I'PakOaHCKOr0, TakK 1
apOUTPaKHOTO IIPOIIECCOB.

Ecnu ¢paKT HeHCIIOIHEeHUSI MUPOBOT0O COTJIAIIIeHMs 3a(UKCUPOBAH B apOUTPAKHOM IIPOIIeCCe, TO
y4aCTBYIOIIME B HEM CTOPOHBI BIIpaBe 00 PacTOPTHYTH TaKOe corjlalleHue, 00 IPUBECTH ero B
ucnosjHenue. [1.265]

PacTopzKeHre MUPOBOTO COTJIAIIEHUS B apOUTPaXKHOM IIPOIIECCe MOXKET IIPOU30UTH TOJIBKO II0
WHUITMATHUBE UCTIIA, TOCKOJIBKY OH CUMTAETCS MOTEPIEeBIIed CTOPOHOM B TaKOM IIPOIIeCcCe, a
MHUPOBOE COTJIallleHue yXy[llaeT ero MoJIoKeHue MIPU pa3pelienuu cinopa. OTBETUUK HE UMeeT
IIpaBa Ha 3TO IIPaBO, XOTs MEXaHM3M, UCIIOJIb3yEeMbIN B TAHHOM CJIy4ae, SIBJISIETCS IPOU3BOIHEIM OT
TPaXXMaHCKOT0 Cy[IOIIPOM3BOMICTBA, KOTOPOE XapaKTePU3yeTCs ITPaBOM 00euX CTOPOH MHUITUUPOBATH
pacTopzkeHHe OoroBopa. HeBO3MOKHOCTh OTBETUMKA WHUIIMUPOBATh PACTOPKEHNE 3aKITI0UEHHOT 0
MHPOBOTO COTJIallleHusI 00yCIOBIeHa TEM, YTO II0 TAKOMY IOTOBOPY OH IIOJIydaeT HEKOTOPhIE
IIPEeNMYIIecTBa IPU pPa3perieHnuy CIopa, YTO CTaBUT ero B 60jiee BEITOOHOE II0JI0XKEeHNe, YeM OH
“MeJl paHee. B CBSI3U C 3THM OTBETYMK JIHIIIAETCS ITPpaBa PacTOPKeHus gororopa.[3.3]

Ecnu MupoBOe coTnaleHre He UCTIOTHEHO, a UCTElLl COejiall 3asBJIeHue 0 He0OXOOAUMOCTH eTo
pacTopKeHusi, OH He BIpaBe 00pallaThCsa B CY[ C IOBTOPHEIM 3asIBI€HHEM O He0OXOOHUMOCTH
paspelneHus CyUeCTBYIOIIEro CIIopa C TEM XK€ OTBETYMKOM, UTO U MepBasi aleIaIuoHHas xKanoba.
II71sT MCTIla eMUHCTBEHHBIM BaPUAHTOM IIPUHYOUTEIFHOTO UCIIOTHEHUST MUPOBOTO COTJIANIEeHUS
SIBJISIETCSI TpeOoBaHMe UCIIOTHUTEJIFHOTO JIMCTA ¥ IPUHYIUTEIbHOE UCIIOTHeHUEe 3aKITI0UeHHOTO
cornarienus. 1751 OTBeTYMKA IIPUHYIUTEIFHOE UCIIOMHEeHNEe MUPOBOT0 COTIAIEHUS TaKXKe
CTAHOBUTCS IOPUAUYECKUM CJIEICTBUEM HEHCIIOITHEHHUS MUPOBOTO COTJIAIIEHUsI, €CIIU OHO
3aKIII0YEeHO B X0me apOHUTPakKHOTO IpoIiecca.

Inst Toro 4T0OBI CTOPOHA, He cobmonaromnast I10m0KeHns yTBEPKAEHHOT0 MUPOBOT'O COTJIAIIEHNUS,
“MeJia BO3MOXKHOCTh MPUHYAUTENBHO UCIIOTHUTD 3aK/TI0YEHHOE COTJIallleHrue, HeoOX0auMO
IIPaBUJILHO COCTaABUThH CIlelMaibHOe 3asABlieHne B ApOouTtpaxubiil cyn [4.400]. Cpeou 0CHOBHBIX
MIPaBuUJI, KOTOPHIE BhI JOJIKHEI YYUTHIBATh:

1) mopmaya 3asBneHus Cc puKcanuen hakTa HEUCIOTHEHNS MUPOBOTO COTJIAIIEHUS OCYIIEeCTBIIAETCS
TONBKO B ApOUTPaKHBIN CYy[, KOTOPHIN BEJI AeJI0 10 CYIIECTBYIOIMIEMY CIIOPY, @ TaKXKe YTBEePOUI
TEKCT MUPOBOT'O COTJIAIIEHUS;

2) B TEKCTe 3asIBJIEHUS HE0OXOOUMO yYKa3aTh HaHHBIE APOMTPaKHOIO Cyda, B KOTOPBIM MOgaeTCs
Takoe 3asBIIEHUE;

3) TEeKCT caMOTO 3asBJIEHUS [OIKEH ComepKaTh (aKTUUECKHUEe CBeOEeHHUS O TOM, KaKOBHI YCIIOBUS
MHPOBOTO COTJIAllIeHUsI, 3aKJII0UEeHHOI0 [IJIs pa3pelleHus cropa 6e3 yJ4acTus cyma, B Kakou popme
9TU YCJIOBUS OOJIKHBI OBITH BHITIOJTHEHBI, M KAKHe CPOKU [aHbI OJIS UCIIOTHEHUS HaCTOSIIEeTo
CornanieHus;

4) OThOeJIbHasA 4aCTh 3allOJIHAETCA CBEOEHUsIMHN O HEBBIIIOJITHEHUU r7100aJILHOTO COTJIAIIIEeHMS: KOorga u
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IIPHU KaKux 006CTOSATEIECTBAX BO3HUKIIA CUTyallysi C HEBBIIIOJIHEHNEM, KaK OHA BBEIPAXK€EHa,
IIPUBOOUTCA II€pPevYeHb J0Ka3aTeJIbCTB (B Buge CCHIJIOK Ha 3adBJIEHHUS U Ha TEKCT BaHBT[eHI/IH),
IIOATBEPXKOAIOIITNUX (1)aKTbI HEBBINTOJIHEHN A YCTAaHOBJIEHHEBIX COTJIallleHU;

5) monkeH OBITh U3[AH OTHEIbHBIN NTepedYeHb MPUJIOKEHNM, KOTOPBIE OYOYT COMIPOBOXKAATh
3asaBneHue. K TakuM nmepedyHsaM MOTYT OBITb OTHECEHBI: KOTIUS PeIlleHus cyna 00 yTBepKOeHU!
MHUPOBOTO COTJIallleHUs C OTMETKOM O BCTYIIJIEHUU B CUJIY TAKOr'0 CyOeOHOT0 aKTa, caM TEKCT
morosopa (Bo n3bexkaHre OeTalbHOTO OIIKCAaHMS BCEX YCIIOBUU HOroBopa TEKCT 3asiBJIEHU),
OOKYMEHTHI, CJIy2Kalllie J0Ka3aTeIbCTBOM (aKTUYECKOI'0 UCIIOTHEHUS YCIIOBUM OTOBOPa
(mampuMep, rpaduk mIaTexkeu U MaaTekKHbIe JOKYMEHTHI, ITOATBEPXKIAIONINE HEBLIIIOTHEHNE TaKUX
rpadugeckux TpeboBauuii) [2.20]

Mepsl OTBETCTBEHHOCTH, KOTOPHIE MOTYT OBITH IPUMEHEHHBI K OOHOM M3 CTOPOH MUPOBOTO
COTJIAllIeHUS B CIIydYae ero HEeHCIIOTHEeHUsI, 0OBIYHO YKa3bIBAIOTCS B CAMOM TEKCTEe COTJIAIeHHUSs.
Kpome Tor0o, TEKCT MOKYMEHTa MOXKET TaKyKe COOepzKaTh CCHIJIKM Ha T€ HOPMaTUBHEIE aKTHI,
KOTOPHEIE MOT'YT OBITh MCIOJIb30BAHBI CTOPOHAMH B CIydyae HecOOJII0IeHUsI HaCcTOSIIero qOKyMeHTa.
[4.400]

OTpenbHO clegyeT OTMETUTh, YTO B CIydae HeyIUIaThl CTOPOHAMU A0roBOpa TpeOyeMbIX CyMM,
yKa3aHHBIX B UX TeKCTe, Ha HellorallleHHble 00513aTe/IbCTBa MOXKeT OBITh HasloXKeH MTpad, KOTOPHIH
HCYUCIISIETCS B COOTBETCTBUYU C HOpMaMU I'pakAaHCKOro npasa. Ha cerogHAmHNN 0eHs CyMMa
HeyCTOMKM paccunthiBaeTcs Kak 1/300 ctaBku pedruHancupoBaHus llerTpanbHoro banka
Poccutickoit ®epmepaliu, yMHOXKEHHass Ha CyMMY HelloralreHHoOro o6s3aTenbcTBa.[1.266] Kpome
TOTO, CTOPOHA, 3aTPOHYTasl HEUCIIOJTHEHHEIM COTJIallleHueM, MOKeT 00paTUTHCS B CYL C 3asiBJIEHHEM
0 KOHKDETHOM BHJIe OTBETCTBEHHOCTU. B 3TOM ciiydae Cyn paCCMOTPUT BOIIPOC UCXOIA U3
KOHKPETHBIX 00CTOSATENBCTB JIefla U YKasKeT B UCIIOJTHUTEILHOM JIMCTE OaHHbIE, KOTOPHIE
HeoOxommMo OymeT y4ecThb TpY IIPUBEIEHUH B MCIIOJTHEHNE MUPOBOTO corflamenus.[2.33]
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