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MEKOYHAPOIHBIN CY] OOH: OCHOBHBIE ®YHKIIMU U OBA3AHHOCTHU
AcnansiH Bukropusi PagukosHa

cTyneHT, CTaBPOMONIbCKUM IOCYIapCTBEHHBIN Megaroruieckuil uHCTUTyT, PO, r. CTaBpOmoib

MupoBasi 6e30IIaCHOCTD SIBJISETCS IIEPBOOYEPENHON 3amadell MeKIyHapPOOHOTO0 COOOIIeCcTRa.
I[lanHas 3apmada MIOTy4YHniia CBOe oTpazxkeHue B YcraBe Opranuzanuu O0benmHeHHbIX Hamumi [6, . 1,
cr.1, 2].

AXTyanmbHOCTB HCCIIEAyeMON TeMBI 00yCJIOBJIEHA TeM, YTO IIpobiieMa QYHKIMOHUPOBAHUS
MexpayHaponuoro cyga OOH, a Tak>e ero poJib B ITIOCTOSTHHO MEHSIOIIEMCS MUPE, TTEPCIEKTUBEI
€ro Pa3BUTHUS U HEOOXOOUMbIE U3MEHEHUS C II€JIbI0 TTOBHIIEHU 3P(OEKTUBHOCTH €T0 OeITEIbHOCTH
B HACTOSIIlee BpeMs MPEACTABIIAIOT TEPBOCTENEHHBIN MHTEPEC C TOYKY 3PEHUSI HAYKU U MPaKTUKHU
MEXKIYHAaPOOHBIX OTHOIIIEHUH.

['maBHBIM DIPUHLMI JAaHHOTO YCTaBa nomdyepkKusaeT, uTo 4ieHbl OOH peiraioT Bce BO3HUKAKOIINME
KOH(MIUKTHL ¥ CIIOPHI, COXPAaHss CIPaBeJINBOCTb M MEeXKIOYHAPOOHYI0 0e30MacHOCTh [6, . 3, cT. 2].

ITomoOGHBIM TPUHLINII HaXOOMJI CBOE IIOATBEPIKAeHNEe HEOOHOKPATHO (HanpuMep, B [lekiapalnuu o
MIPUHIUIIAX MeXOyHapOOHOTO IIpaBa, KacalolIuXCcs OPYyKeCTBEHHBIX OTHOIIIEHNH U COTPYTHUYECTBA
Mexkay rocymapctBamMu 1970 roma, MaHUIBCKOM AeKJlapalliy O MEPHOM pa3pelleHnuun
MeXAyHapoOHbIX ciopoB 1982 roxa, a Takke B UToroBoM mokymeHTe BcemupHoro cammuta 2005
roga 4 ap.).

YctaBom OOH He mpOCTO yTBEPKAAETCS MIPUHIIAT MUPHOTO YPETYIUPOBAHUST KOHPIUKTOB MEXKIY
ToCymapCcTBaMM, UM TaKyKe YTBEPKOAETCS CyqeOHbIN OpraH A MoAaepKaHuss MUPOBOTO TTOPSAKA.

Ha Koudepenunu 26 utors 1945 r. B CaH-®paHIUCKO OBIIO PEUIEHO YYPEOUTH HOBYIO
MEeXOyHaPOOHYIO OPraHU3alluIo OJIsA ITOoAAepKaHUd U YKPEIJIEHUs MUpa U 6€30I1aCHOCTH -
Opraunusamnuu O6bequHEeHHBIX Hanumii u ee ri1aBHOTO cyneOHOTO opraHa - MexmyHapomHoro Cyma.

Cormnacao ctaTthe 30 YcraBa OOH Cyn caMOCTOSAATENIbHO yCTaHaBIUBaeT PernaMeHT Ojis
VIIOPSIIOYEeHNUS BHIIIOJTHEHUS TJIaBHBIX QYHKIIUHI U IPaBUJI CyNOIIPON3BOACTBA. B HEIHEITHee BpeMs
MexXnyHapOoOHBIM CyL OEUCTByeT Ha OCHOBaHUHU PermamMeHTa MeXOyHapOOHOTO cyfa IPUHATOro 14
ampens 1978 r. u BcrynuBiiero B cuiny 1 utong 1978 r. [4]. OmHako, ocie IPUHSATUS TaHHOTO
OOKyMeHTa BHOCUJIUCH ONIpeleieHHbIe ITOIIPaBKyM, KOTOPhle 003aTEIbHO AEeMOHCTPHUPOBAIUCH Ha
caute Cypga, a TakKe B u3gaBaeMoM «EXerogHuke» C yKa3aHUEM OaThl BCTYIUIEHUS UX B CUIY.

CynpsMu aBNAIOTCA 15 4eloBeK U3 pa3HBbIX YacTel CBeTa, KOTOpPhIe IPENCTaBIAI0T Pa3Hble
KYJIbTYPHI ¥ Pa3HBIE TPAaBOBBIE CUCTEeMBI. UeHbl Cya n30UparoTCsa U3 YKCJia BEIIBUTaEMBbIX
rpynnamu ropuctoB IITITC I'enepanbHoi Accambneert u CoBeTom Bezomacroctu OOH [2, c. 425].
Cynbpm u30upaioTcs Ha CPOK AEeBSTH JIeT, O0HAKO, MCTeYeHUe CPOKOB IIOJTHOMOYHUY IIPONCXOOUT B
pa3Hoe BpeMsi: ISITh Cyoeu rmepen3dbupaeTcs Kaxagble Tpu roga [5, ct. 13].

Ocob6enHocThio Cyma ABNIsAEeTCS Hanmuuue cymed ad hoc, He SBASIOIUXCS YIeHaMU Cyaa, HO
MMEOIINMY BO3MOXKHOCTE OBITh IPUBJIEUEHHLIMHU B KAaYeCTBe CIelNaJIuCTOB K pa3dupaTenbCTBY
ompenesieHHBIX IeJl, YTO 3aKpeIrieHo B PermamenTe cyma (1. 2 cT. 1). B miporecce
CyHOIIpoOu3BOACTBA, BhIOpaHHbIe cyabu ad hoc HafensaI0TCsT PaBHBIMU ITOJTHOMOYUSIMU C TIOCTOSIHHO
medicTByomuME cyobsaimu Cyma [2, c. 426].

OmHUM U3 TIaBEHCTBYIONIUX IIPUHIIUIIOB GyHKITMOHUPOoBauua Cyma, SBISETCS IIPUHIIUT COOII0NeHU T
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CTPOTOr0 pPaBEHCTBA CTOPOH, YTO U MTOATBEPXKOAeT IIPaKTUKA y4acTus cynei ad hoc B cymeOHBIX
pasbupartenbcTBax [3].

MeXayHapOOHBIM CyIOM BBITIOJTHSIETCS OBOMHANA QYHKIINS: PElIeHre, IePeJaHHbIX Ha
paccMOTpEHMEE CIIOPOB, B COOTBETCTBUU C HOPMaMM MEXKIYHAPOOHOTO TPaBa, a TaKyKe BEIHECEHUE
KOHCYJTbTATUBHBIX 3aK/TIOUEHUH MO BO3SHUKAIOIINM BOITPOCAM.

Cratbsa 38 CTaTyTa Ha3bIBaeT UCTOYHUKHY MIpaBa, IpuMeHsemele CymoMm [5]:

e MeXOyHapOOHbIe KOHBEHIIUU U NOTOBOPHL;

* MEeXOYHapOOHBIN 0OBIYai;

e cymeOHBIE pPeIIeHus U JOKTPUHBI Hanbojiee KBaIu(pUITMPOBaHHBIX CIIEIIHMAJINCTOB I10
yOIMYHOMY IIPaBy.

OpHAaKo, IIPY YCJIOBUM, €CJIM CTOPOHHBI HOCTUTHYT COTJIACHs, HEeJI0 MOXKET OBITh PEIIEHO Ha OCHOBE ex
aequo et bono (He orpaHuumuBas cebs1 HOpMaMu MeXIYHAPOTHOIO ITpaBa).

OdunuanbHbIMU A3bIKaMu Cyma CcTajii aHTTUUCKUN U PPaHITy3CKUH.

[nst Toro, 4TOOH IepenaTh Ael0 Ha paccMoTpenre Cya, TOCyIapCTBOM [OXKHA OBITH TpU3HaHa
ero opucoukim4 [6, m. 1, ct. 35, 1].

Cyn 06s13aH paccMaTpPUBaTh Oejla He3aBUCUMO, TPo¢dheCCHOHAIbHO B 6ECIIPHUCTPACTHO, BEIHOCS
00BEKTUBHOE PEIIEHNE Ha OCHOBE ITPABOBHIX KPUTEePHEB. B3BemmBas BCe IpeqoCTaBIeHHBIE
CTOPOHAMHU A0Ka3aTeJIbCTBa U apr'yMEeHThI, COOTBETCTBYIOIIINE ITPABOBBIE HOPMBI ¥ TPUHITUITEI
MeXOyHapoOOHOTOo mpaBa, CyqoM BEIHOCUTCS PeIleHue.

I'maBHOM 00s3aHHOCTHIO Cyfia SIBJISIETCS IIPENOCTaBIeHNe KaXK/I0i CTOPOHE pa3bupaTebCTBa
abCOoJTI0THO PaBHBIX BO3MOKHOCTEH IIPH MpepocTaBineHnu ¢GakToB B Cyze.

B npouecce pasbupaTenbcTBa J1I00as CTOpPOHA UMeeT IIpaBo IpocuTh Cyxd pennucaTh BpeMeHHEIe
MePHI I TPeIoTBPallleHUsI MPUYNHEHNUS Bpeaa 00 Toro, Kak Cy[ BEIHECET pelleHue Mo CYIIeCTBY
mena. JlaHHas IOCJIeNOBaTEILHOCTD AeHCcTBUM mo3BosgeT Cyay, cobiriofiast mpaBa CTOPOH,
OelcTBOBAThL OBICTPEE U IIPOAYKTUBHEE,

Kaxk 051710 cKazaHo paHee, MexnyHaponubii Cyn MoxkeT o6pa3oBaTk Kamepy ad hoc mis pazbopa
KaKoTo-JIu00 fesa Iocjie KOHCYJIbTAIlui CO CTOPOHAMH IT0 ITIOBOOY KOIMYECTBa U KaHOUOATYp ee
4JIEHOB. [IpuMepoM MOXKET CIIyKUTh AEJI0 O OeIMMUTalud MOPCKOU rpaHulsl 1982 rooy B paiioHe
3anmmBa MaH Mmexny Kanagon u CoeguHeHHBIMU IlITaTamMu, OHO MCIIOIB30BaJIOCh B TPEX
MMOCIEOYIOUINX Aesax.

Cratbsa 31 m. 2. CtaTyTa Irj1acuT O TOM, 4TO eciIu B cocTaBe Cyma HaXOOUTCS CyObsl, UMEIIni
TpPaXkOaHCTBO OJHOM CTOPOHEI, IPyras CTOPOHA MMEET IPaBo BHIOPATh CYObIO IO CBOEMY BEIOODPY [5].
ITpumep aTOMYy - HeJio, B KOTOpoM Poccus BeICTyIIajla OQHOM M3 CTOPOH pa3bupaTenbCcTBa B
2008—2011 rr., korpa ['py3usa nomaya UCK Ha OCHOBE MexXOyHapOOHOU KOHBEHIIUY O JIMKBUOAILINU
Bcex ¢opm pacoBoy guckpumuHauuu (KJIPII). I'py3uHCcKas cTOpoHa roBopuia o ToM, 4yTo Poccus
erte ¢ 1990 roma ocyIecTBasIeT QUCKPUMUHAIINIO TPY3UHCKOTO0 HaceJeHUs pecnyOnuk AGxa3uu u
FOxuO0M OceTnmn.

15 okTsa6ps 2008 roma Cymom OHIJIO BEIHECEHO peIlleHne, peKOMeHI0BaBIlee 00enM CTOPOHAM CIopa
TakKye BpeMeHHBIe MephI, KaK IIOATBePKIEeHNEe UX 00513aTeIbCTB 10 KOHBEHITUH, BOCEMBIO I'0JIOCaMU
(BKIIIOYAsT UTAIbIHCKOTO CYIbI0, KOTOPHIM OBINT BEIOBUHYT ['py3uel Kak cynobs ad hoc) mpoTus cemu
cymey (BKIIOYasi M POCCUMCKOTO).

B ctaTthe 45 BeHCKOM KOHBEHIIUU O OUIIJIOMATH4YECKUX CHOIIIEHUSIX YKa3aHO, 4YTO IIPH Pa3pPLIBE
OUIIJIOMaTUYeCKUX CHOIIIeHUM OBYX I'OCyHOapCTB MJIX OTO3BaHUA IIPEOCTAaBUTEIECTBA [1]

a) rocymapcTBo npebbiBaHusA 00513aHO ([axke B CIydae BOOPYKEHHOT0 KOH(INKTA) OTHOCUTHCS
yBaXKMUTEJIbHO, a TAKKe OXPAHSITh CaMHU MOMEIeHUS IPEeNCTaBUTEIHLCTBA, €0 UMYIIIEeCTBO U aPXUBHI;



0) akKpeguTyIoIllee TOCyaapCTBO UMEET IPaBOo MepemaBaTh OXPaHy IIPeACTaBUTEIbCTBA, €T0
MMYIIECTBO ¥ apPXUBHI TPETHEMY T'OCYIaPCTBY, IPHUEMJIEMOMY IJIS TOCyHapCTBa TPeObIBaHUs;

B) aKKPEOUTYIOIlee TOCYOapCTBO UMEET IIPABO IepenaTh 3allluTy CBOMX UHTEPECOB, a TAKKe
WHTEPECOB CBOUX I'PaXKAaH TPEThEMY IOCYOApPCTBY, IPUEMJIEMOMY [Jis TOCYyIapCcTBa MPeOsIBaHUS.

I[MpumepowMm siBnsieTcsa geno 1980 roma o guriioMaTA4YeCKOM U KOHCYJIbCKOM nepcoHarne CIIIA B
Terepane. ITo pemenuto Cyma, Mcmamckas Pecriyonuka MpaH monXKHa IPeKpaTUTh He3aKOHHOe
3apepzKaHue ToBepeHHOro B Aesax CIIIA, UHBIX Y4JI€HOB OUIJIOMaTUUYEeCKOI0 ¥ KOHCYJIBCKOTO
repcoHarsna, gpyrux rpaxpan CIIIA, Haxomsamuxcs B 3a70KHUKaX B MipaHe, o6s13aHa 0CBOOOAUTH
BCeX YIIOMSHYTHIX JIUII U IIepefaTh UX TPeTheMy I'OCyOapCTBY.

TakuM 00pa3oM, MOKHO CKa3aTh, 4To MexagyHaponubiii Cynm OOH sBisieTcst BasKHEUIIINM
MeXIYHapOOHBIM CYyOeOHBIM OPraHOM.

Ha nportsikeHny MHOTHUX J1eT MeXIyHapOOHEIN Cyd B KAYeCTBe TJIaBHOTO CyaeOHOro opraHa
Opranusamnuu O0bequHEeHHBIX Haruii BHOCUIT BaXKHEWIITUH BKIag B o0eclieueHre BEPXOBEHCTBA
npaBa. Cyn ab¢eKTUBHO OelicTBOBAJl TOrfa, KOrfa OUIJioMaTUYeCKUe MJIU IOJIMTUYEeCKUe YCUIUsI He
maBanu pe3ynbTaToB. OH MOMOraa CTpaHaM yperyiupoBaTh CBOU CIIOPHE MUPHBIMU cpencTBamMu. Ha
CEeTOOHAIIHUY OeHb yyacTHUKaMu CraTtyTa Cyna aBnasoTcsa 193 rocymapcTBa, HO TONIBKO 72 U3 HUX
MIPU3HAIU ero 00513aTeNbHYI0 IOPUCOUKITHIO.

HecmoTps Ha TO, 4YTO IPOAOIZKAIOT PaCCMaTPUBATLCS CIIOPHBIE Aea (TociegHuMU OB Oeria,
IPUHSTHEE Ha paccMoTpeHure B 2018 rony, HO He IOIyYUBIINE OO CUX IIOP OKOHYATEJIbHOTO
paspellleHusi), B lieJIOM, 3a IIOCJIefHIE IObl TOCyJapCTBa PEIKO COrJlalllaJIuCch IepefaBaTh Ha
paccMmotpenue MexpagyHapogaoMy Cyny OOH cmiopsl, CBsi3aHHBIE C IPUMEHEHUEM CUJIBEL. A IpUMeEp
IOrocmaBum, a Takxke Cepbun u YepHOTOpHY ITOKA3aJsl, YTO JazxKe B ClIydae Mepemaydyd TaKux Oell,
TpeOyromux 6e30TIaraTeIbHOT0 paccMoTperusi, Cyn cTapaeTcs 3aTsHYTh IIPOLECC, ¥ BEIHECEHHOe
pelleHre He YIOBIETBOPSIET 0OPaTUBIIYIOCST CTOPOHY. O6 3TOM 3asBIISAIN B OCOOBIX U
WHOWBUOYyaTbHBIX MHEHHUAX, a TaKXKe JeKjlapalusax MHorue cyabu MexnyHapogHoro Cyma OOH.

B Tex ke cny4dasx, korga Cyn o6mamaeT I0pUCOUKIMEN 10 OelTy, OTBeTYUKU OTKA3LIBAIOTCS SIBIISITHCS
B cymeOHbIe 3aceaHus U UCIIONMHATE pemenus Cyma.

Korma rocymapcTBO pelaeT IPUMEHUTD CUJTY TPOTUB APYTOro, 3TO, B OOJIBIIMHCTBE CIIyYaes,

03HAYaeT, YTO BO3MOKHOCTDb IOPUANYECKOTO YPETyIUPOBaHUS CIIopa yKe ucuepraHa, a
TOCyOapCTBO BHIOPAJIO CBOM COOCTBEHHBIN CITOCOO PEIleHus CIIopa.
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