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AHHOTanus. B maHHOU cTaThbe aBTOP aHAIU3UPYET IIPOIIeCC JeKPpUMUHAIU3alluM IIPECTYIJIEHUN B
chepe 3KOHOMUYECKOU OesaTeIbHOCTU. Ha3kBalOTCSA MPUYUHEL, 10 KOTOPHIM IIPOLIECC
OEKPHMUHAJIN3alluU IIPU3HAETCA HeO6XO,'£[I/IMbIM MHOT'YMMH aBTOPaMMH. BrHuMaHUE yoendeTcsa
PaccMOTPEHUIO HOPM, KOTOPHIE MOTJIM OBl OBITH ITOABEPTHYTHI HeKPUMUHAIU3AINNA. ABTOPOM
Ha3BaHbI ITO3UTHUBHLIE TOCIIEOCTBUSA HeKPUMUHaIn3alluy B paMKax riasel 22 YK PO.

Abstract. In this article, the author analyzes the process of decriminalization of crimes in the
sphere of economic activity. There are reasons why the process of decriminalization is recognized
as necessary by many authors. Attention is paid to the consideration of norms that could be
decriminalized. The author describes the positive consequences of decriminalization under Chapter
22 of the criminal code of the Russian Federation.
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B HayuHOU nuTepaType OTCYyTCTBYET eOUHCTBO MHEHUN O MOHATUN «OeKPUMUHAIN3aIlUI».
HexkoToprie yuensie, HanpuMmep, A.1. Kopobees, BEIOENSAIOT HeleHaIN3alnio Kak IPU3HaK
mekpuMmuHanusaiuu [11, c. 100], c yemM HecornaceH psf OPYrux yueHbIX. JlomarieHko H.A.
onpenenseT OeKpUMUHAIN3aUI0 KaK MeTOo[ YTOJIOBHO-IIPABOBOU IIOJIUTUKY, HO B TOXKE BpeMs
Ha3bIBaeT U IPOLECCOM UCKIIIOUEHUS YTOJIOBHOU OTBETCTBEHHOCTH 3a PaHee IPEeCTYIIHbIEe U
HakalyeMble gesHusd [8, c. 132]. [lekpuMuHanu3alus IOHUMaeTCs U KaK 3aKOHOIAaTeJIbHOe
yCTpaHeHNe YTOJIOBHOM OTBETCTBEHHOCTHU 3a COBeplleHue aesHus [9, c. 49].

I'maBa 22 YromoBHOTO Komekca P® mpepncraBieHa 0ojiee 4yeM MSIThIOIECAThIO CTAThbIMU U SIBIISIETCS
OIMHOU M3 CaMBIX OOBEMHBIX B YTOJIOBHOM 3aKOoHe. OmHAKO TaKasi KpUMHUHAIU3AUusa OesTHUN - He
IMOKa3aTejIb KavyeCcTBa 3aKOHOATEITECTRA.

ITpo6emMa upe3MepHON KPUMHHAIU3ANN OesSHUME, a BMECTe C TeM, ¥ JeKPUMHUHAIN3alluy B paMKax
riaBel 22 YromoBHOTO Kofgekca PO, Ha3bpIlBaeTCsI MHOTUMHU aBTOpPaMM, B Y4aCTHOCTH, TakKuMHU Kak: C.C.
ButBunkou, A. M. 'apmai, U. B. Jlo3unckum, H. A. JlonameHKoO.

B.B. BomkKeHKUH OTMeYas, YTO Ype3MepHasi KpUMUHAIU3allusa MpPaBoOHAPYIIeHUH B cepe
9KOHOMUYECKOU [esITeTbHOCTH, HeAOTYCTUMA, TTIOCKOJIFKY YTOJIOBHAS OTBETCTBEHHOCTb — 3TO
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KpaliHee CPeACTBO, K KOTOPOMY CJIefyeT mpuberaTs, KOToa WHBEIE BO3MOXKHOCTH ucuepnaHnsl [10, c.
180]. C maHHBIM yTBepKAEHUEM HeJlb35I He COTJIaCUThCS, TaK KaK U3JIUIIHAS KPUMUHAIN3alus B
chepe IpennpUHUMATENBCKON NEeATENbHOCTHU ITIOPOKAAET KOPPYIIIIUIO, IOOPLIBAET aBTOPUTET
3aKOHa B 11eJIoM U QpaKTUYEeCKM He 3alluIlaeT OTHOIIEHUs B chepe SKOHOMHUYECKOM esATeIbHOCTH, a
pas3pylliaeT ux.

HMeHHO IT03TOMY BaKHO PAaCCMOTPETH IIPOIleCcC JeKpUMMHAIU3alluy B paMKax rjiaBsl 22 YK PO.
[JekpuMUHaIN3allUusad UMeET P OCHOBaHUM, KOTOPHIE BEIAENSIOTCS UCKIIOUYUTEIPHO YYEHBIMU: Ha
3aKOHOJIaTeJIbHOM YPOBHE OTCYTCTBYIOT KaKue-TM00 KPUTEPUHU, TTO3BOJISAIONINE OCYIIECTBUTD
IIPOIleCC AeKpUMUHAaNIN3alu, I09TOMY OH HOCUT UCKJTIOUUTEIbHBIN U CTUXUNHBIN XapaKTep.

BOSBp&H.IaHCB K OCHOBaHHAM NEKPHMMHWHAJIN3AllUH, IIEPEYNUCIINM HUX:

1. Y6exxpgeHHOCTE B HEdh(HEKTUBHOCTY TPUMEHEHUS CPELNCTB YT0JIOBHO-ITPABOBOTO
BO3EeHUCTBUS.

2. i3MeHeHUe XapakKTepa 00IIIeCTBeHHBIX OTHOIIIEeHUH.

3. YTpaTa npusHakKa 00IIeCTBeHHOM OITaCHOCTU OesHUS.

4. BrimoJiHEHME TOCYIapCTBOM MeXIyHapOOoHO-IIPaBOBEIX 00513aTeNbCTB [6, ¢. 137].

HIMeHHO 3Tu @aKTOpr BaXKHO YYHUTHIBATH IIPU PEIIEHKUU BOIIPOCa 00 HCKITIOYEeHUU HOPMEI ITPaBa U3
YT'OJIOBHOT'O 3aKOHOOATEeJIbCTBA.

Kpowme ToT0, TpoIiecc meKpuMUHAIU3aAlNY HYKEH U I TOT0, YTOOR N30aBUThH YTOJIOBHOE
3aKOHOIATEJIbCTBO OT HOPM, KOTOPhIE HEe HAaXOOsIT CBOEro IpuMeHeHus. TakK, COrjlaCHO JaHHBIM
oTYeTa 0 YHMCJIe OCYyXKOEeHHBIX 10 BCceM cocTaBaM npectymieHuit YK PO Cyme6HOro mermapTamMeHTa
mpu BepxoBHoM Cye 4HMCIIO OCYKOEHHBIX 3a MaHUIIYJIHPOBaHue PHIHKOM (cT. 185.3 YK P®), a
TaKzKe JIUL, B OTHOIIEHNUY KOTOPBIX ITPOU3BOACTBO II0 [eJly IpeKpalleHo paBHoO Hyso 3a 2017 roxg. B
2012, 2013, 2014, 2015, 2016 rogax Habmomanachk Takas xke cutyauus [7, c. 10].

3akoHOOaTe b B HaCTOSIIIee BpeMs He YIYUTEIBA€T HU COBOKYIITHOCTh HA3BAHHBIX IIPU3HAKOB, HU UX
€IWHNYHBIE IIPOABIIEHUA ITPU COBEPIIEHCTBOBAHWHM YIOJIOBHOT'O 3aKOHA U 4Hallle HpnﬁeraeT K
KPpUMHWHAJIN3aAlluK1, 4YeM K JE€KPUMHWHAJIN3Adllur, 9YTO ABJIAE€TCSA HeTraTUBHOM TEeHOEHIIEeH.

ABTOpPHI HayYHBIX PAaOOT MPU3HAIOT HEOOXOAUMOCTh HEKPUMHUHAIN3AlNMU U HAa3bIBAIOT T€ HOPMEI,
KOTODHIE NIPeaiaraeTCs UCKIIIOUYUTD U3 YTOJIOBHOTO 3aKOHOOATEJIbCTBA.

O6paTI/IMCH K TéM HOPpMaM YT'OJIOBHOT'O 3aKOHOOATEeJIbCTBA, KOTOPEIE IIPpedjiaraeTCa NCKIIIOYUTD.

Hanpuwmep, H. A. JlonaimeHKO IpenjioKeHO0 UCKIIIOYUTh U3 YTOJIOBHOTO Kofgekca PO crnepyromiue
CTaThbU: BOCIPEINATCTBOBaHNE 3aKOHHOU NPEeOIIPUHUMAaTEIbCKOU AesaTenbHOCTH (cT. 169 YK PO),
He3aKOHHBIe 3KCIIOPT U3 Poccuiickou ®emepalluu UIU epeaayda ChIpbs, MaTepHUalioB,
000pymOBaHUSsI, TEXHOJIOTUM, HAYYHO-TEeXHNYECKOM nHpopMaIny, He3aKOHHOE BHIIOTHEHNE PaboT
(okazaHue yCcmyT), KOTOPbIe MOTYT OBITh UCIIOIb30BAHKI IPY CO3MAaHUU OPYKUS MAaCCOBOT'O
mopaXkeHus, BOOPYyKeHUs 1 BoeHHoU TexHUuKHU (CT. 189 YK P®), HeBo3BpallleHUE Ha TEPPUTOPUIO
Poccuiickoit ®epgepannu KynbTypHBIX IIeHHOCTEN (cT. 190 YK PO®), HapyIlieHne IpaBuil coadu
ToCymapCTBY OparolleHHBIX MeTaJlJIOB U OAparolleHHBIX KaMHel (cT. 192 YK PO).

KpomMme Toro, mogBepruyTh AeKpUMUHAIU3allUy IIpeaiaraeTcsa crtaTtbio 171 YromoBHOro Komekca PO,
COoZepzKalllyl0 HOPMY O HE3aKOHHOM IIPEOIPUHUMATEIBCTBE, a TaKXKe CTaThio 172 YTronoBHOTO
Komekca P®, comepikalllyo HOpMYy O He3aKOHHOU OaHKOBCKOM OesTeIbHOCTH.

Takoe mpeaox)eHue apr'yMEeHTHPYETCSI TeM, B YTOJIOBHOM 3aKOHOOATEIILCTBE OOJIBIITMHCTBA
3apy0esKHBIX CTPAH OTCYTCTBYeT CAaMOCTOSITeIbHEIM COCTaB IPECTYIIJIEHUSI, KOTOPLIM
ImpeaycMaTpuBalach Okl OTBETCTBEHHOCTh 3a HE3aKOHHOE ITPEAIIPUHNMAaTEIIbCTBO. Y CTaHaBIUBaATh
YTOJIOBHYIO OTBETCTBEHHOCTH 3a BedeHUe MPeOIIpPUHUIMATEIbCKOM OesITeJIbHOCTH 6e3 perucTpaiuu
WUJIU JTUIIEH3UM B YCIIOBUSX IIOCTPOEHUS U PA3BUTHUS PHIHOYHON 9KOHOMUKM IIPEICTaBIsIETCS
UINUIIHUM [4, c. 146].

[NekpuMuHanu3alus gessHul B chepe 3KOHOMUYECKOM AesITEeIbHOCTH, KOTOPhle yTPaTUIU IPU3HaK
001I1eCTBEHHOM OIIaCHOCTH, - HEOOXOOMMBIH 1IaT [JIS COBEPIIeHCTBOBAHUS YTOJIOBHOTO



3akKoHopmaTenbcTBa [1, c. 127].

[ekpuMUHaANU3alus - HaJeXHBIU MeTox peopMUpPOBaHUS YTOJIOBHOTO IIPaBa, KOTOPHIY IT0O3BOJIUT
130aBUTHCS OT UCKYCCTBEHHOM KPUMMWHAIN3AIINU, CYIIIeCTBYIOIIEH B paMKax riasbl 22 YK PO, a,
3HAQUUT ITO3UTUBHO OTPA3UTCA U Ha PaKTUUECKUX OTHOLIEHUAX, CKIaObIBalOIIUXCcsa B chepe
9KOHOMUUYECKOU OesATeNbHOCTU. K TOMy XKe HeKpUMUHaIU3allusa UCKIIOUYUTh «MEPTBEIE» HOPMHI,
KOTOpHIE HEe IPUMEHSAIOTCS Ha IIPaKTUKe.

Htak, MOXKHO CHenaTh BEIBOL O TOM, YTO 3aKOHOLATEJIb HOJIXKEH BCerga NOMHUTH CIIeOyIollee:
perynupoBaHue 00IIECTBEHHBIX OTHOIIEHUN OCYIIECTBIIIETCS HE TOIBKO MHCTPYMEHTaMM
YTOJIOBHOT'O IIPaBa, HO ¥ CPeICTBaMM I'PazKAaHCKOr0, afMUHUCTPATUBHOIO ITpaBa. PearnpoBaTth Ha
OTKJIOHSIOIIIEeeCs IToBeeHNe B chepe SKOHOMUYECKOU esTeJIbHOCTU TOCYyIapCTBO MOXKET U C
IIOMOIIILIO APYTUX, MEHEee PENIPECCUBHEIX MeTOHOB. ClenyeT UATU He IyTeM yKEeCTOUeHU
YT'OJIOBHOT'O 3aKOHOOATENILCTBA, a IyTeM pa3paboTKu Mep IPopUIIaKTUIECKOro XapakTepa [2, c.
15]., UMeHHO IT03TOMY CJIeyeT UCII0Ib30BaTh METOM AeKPUMHUHAIN3alluN B paMKax I'JiaBbl 22
YronosHOro Kkomekca PO.
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