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OCHOBBI HHCTUTYTA HECOCTOATEJIBHOCTU (BAHKPOTCTBA)

MaxkapoBa Kpucrtuna Oserosaa

ctymeHT CuOUPCKOT0 MHCTUTYTA yIIpaBieHus - ¢unuana PAHXul'C, P®, r. HoBocubupck
Mansiruaa AjreHa AHOpeeBHa
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B cdhepe 3KOHOMUKY I'OCyHapCTBO HIMPOKO UCIIONIb3yeT 9KOHOMUYECKIE, TPABOBLIE, IIONTUTUYECKUE,
nHOPMaIIMOHHBIE U UHBIE CPEJICTBA, IepeYeHb KOTOPHIX ITOCTOSTHHO IIOIIOJTHSEeTCsI. BMecTe ¢ TeM
TOCyOapCTBO He B COCTOSSHUM NPUHUMAThL Ha cebs B ITOJTHOM 06beMe BCI0 OTBETCTBEHHOCTD 3a
addekTrBHOE QYHKIIMOHUPOBAaHNE 9KOHOMUKY B CUITY Psiga OOBEKTUBHBIX U CYOBEKTUBHBIX ITPUYNH.
Poccus cyiiecTBeHHO OTCTaEeT 0 YPOBHIO I'OCYIapPCTBEHHOM MOAAEPKKY CYObEKTOB PHIHOYHBIX
oTHoIIeHUY. OOHOM K3 TJIaBHBIX IPUYUH COBPEMEHHOI'0 9KOHOMUYECKOTO CIlafia ABISEeTCs pa3Ball
KPYIHBIX (DMHAHCOBBIX UHCTUTYTOB U OTCYTCTBUE aeKBaTHBIX PETYIUPYIOUIUX CTPYKTYP IO
IIPenoTBpaleHni0 (PUHAHCOBHIX 3/10yIIOoTPebIeHu. [Io0 MHEHHIO OTHOTO M3 aBTOPOB TEOPETUYECKOTO
HCCIIeIOBAHMUS ITPO0IeM TPUMEHEHUS ITPOoLenyp (prHaHCOBOTO O3MOPOBIIEHUS B IeJIaxX O
6ankpoTcTBe - CkBOpIiioBa O.FO.: «Oco6eHHO aKTyaJIbHEIM CTAHOBUTCS BOIITPOC O XapaKTepe
IIpenesioB MyOIUYHO-TIPAaBOBOT0 BO3MIEMCTBUS I'OCYyHapCTBa U €r0 IPAaBOBBIX MHCTUTYTOB Ha
COBpPEMEHHbIE 9KOHOMHYECKHUEe OTHOIIEHUS, T.K. HUYEM He OTPaHUYEeHHbBIHN, ITPEeI0CTaBI€eHHBIHN
camomy cebe PEIHOK He B COCTOSIHUM PEIIUTDb Psf Ipo0ieM, CTOSIINUX nepern ooiecTBoM». B
pe3ynbTaTe B OelCTBUE BCTYIAIOT OonpenesieHHble KaK IT0O3UTUBHEIE, TAK U HEraTUBHBIE aJlTOPUTMBI
perynupoBaHus KOHGQIUKTHBIX CUTyallli, KOTOPhIE IIOOYUHSIIOTCS 3aKOHOMEPHOCTSIM Pa3BUTHUS
COIIMaJIbHBIX OTHOLIEHUN B 00IIeM U IIPAaBOBBIX OTHOIIIEHUM B YaCTHOCTU. B CBSA3U C 9TUM
npenynpexaeHre GUHAHCOBONU HECOCTOSTEIbHOCTH SIBJISETCS Ba’KHBIM 3JI€eMEHTOM 0OIIel CUCTEMBI
Pa3BUTUSA COBPEMEHHBIX 9KOHOMUYECKUX OTHOIIEHUH, TaK KaK UHCTUTYT HECOCTOATEJIBHOCTHA
(6aHKPOTCTBA) ABJIAETCS OMHUM M3 PeajbHBIX PHIHOYHBIX MEXaHU3MOB, PETYINPYIOMNX (PUHAHCOBO-
XO3UCTBEHHYIO AEeSTEILHOCTh OPraHu3alluii, B YCIOBUAX UX (MHAHCOBOU HECOCTOSITEILHOCTH, OJIS
Ieje BOCCTAHOBJIEHUS UX IJIATEKECIIOCOOHOCTH MIIH MPEeKpPAaIeHus UX X03IHUCTBeHHOH
OesATEeNbHOCTH U IOCIeNnyIoel TUKBUOAIUH.

B cOOTBETCTBUU C IIOJIOXKEHUSIMHA COBPEMEHHOU IOPUAUYECKON HayKu: «HecoCcToaTenbHOCTD
(6aHKPOTCTBO) SABIISIETCS HEOTHEMJIEMBIM 3JIEMEHTOM PLIHOYHOM 3KOHOMUKHU, 0€3 KOTOPOT O
HEBO3MOXKHO ITO3UTUBHOE Pa3BUTHUE XO3IUCTBEHHON OESTEILHOCTY OPraHu3alliil B YCIIOBUSX
KOHGIIUKTa MeXKIy OOJIXKHUKOM M eT0 MeHEeXKHLIMU KpeguTopaMu». BaHKPOTCTBO SIBISIETCS OOHUM
U3 CIelranbHO IIPEAYCMOTPEHHBIX 3aKOHOM «HUCKIIOUYUTENbHBIX» CII0COO0B MpeKpalleHus
OesATeNbHOCTU IOPUANYECKOTO JINIA.

HecocTosiTenbHOCTD (6aHKPOTCTBO) MPENCTaBIIsIET COO0M KOMIIIEKCHBIM ITPAaBOBOM UHCTUTYT,
BKJTIOYAIOUINI HOPMEI HE TOJILKO MaTepuaibHOTO, HO U IIPOLleCcCyasIbHOT'O IIpaBa. Tak, Jeya o
0aHKPOTCTBE OTHECEHHI K UCKIIIOYUTEIbHON II0IBEIOMCTBEHHOCTU apOHUTPaKHEIX CYLOB U
paccMaTpuBaIOTCSA II0 IIpaBUiaM, IPenyCMOTPEeHHEIM ApOUTPaKHEIM IIPOIeCCyalbHEIM KOLEeKCOM
P®, c 0coOeHHOCTSIMH, YCTaHOBIEeHHEIMU PemepanbHBIM 3aKOHOM «O HECOCTOSITETbHOCTH
(6AaHKPOTCTBE)>.

ITo o61rei 3aKOHOmATETBHOM HOpMe CT. 65 I'paxkgaHCKOro Komekca Poccutickoi demepaiinu
«HOpugnyeckoe MU0, 3a UCKIIIOUEHUEM Ka3€eHHOTO NIPEeOIPUATUS, YUPEKOEHU, ITOTMTUYECKOHU
MapTUU U PETUTUO3HON OPraHu3alluy, II0 PEIIeHUIO Cyda MOXKeT OLITh MPU3HAHO HECOCTOSTEIbHBIM
(6ankpoToM). [Ipu3HaHMe IOPUOUUECKOT0 IUlla 0AHKPOTOM CYOOM BJIEYET €T0 JTUKBUIOAIIUIO». [I1pu
9TOM CJIeOYeT YUUTBEIBATh, UYTO (DOH HE MOXKET OLITh IPU3HAH HECOCTOSTEIbHBEIM (DaHKPOTOM), €CIIU

Maxkapoea K.O., MaavieuHa A.A. OCHO8bl UHCMUMYymMa HecocmosameavHocmu (6aHkpomemaa) // CmydeHueckutl popym:
3/1€KMPOH. Hay4H. HcypH. 2020. Ne 21(114). URL: https://nauchforum.ru/journal/stud/114/72879 (6ama obpaweHus:
09.09.2025).



9TO YCTAHOBIEHO 3aKOHOM, IPEAyCMaTPHUBAIOIIUM CO3aHue U OesiTeTbHOCTh TaKoro ¢hoHAa.
[Iy6nnuHO-TpaBOBasi KOMIIAHUS HEe MOXKET ObITh TPU3HAHA HECOCTOSITETbHOM (0aHKPOTOM).

ITpaBoOTHOIIIEHUST CYOBEKTOB 9KOHOMHUYECKOH [esITeIbHOCTA B 001aCTH HECOCTOSATEJIbHOCTH
(6aHKPOTCTBA) B HACTOsIIIIEe BpeMs PeryIupyoTcsa equHbIM OemepanbHbBIM 3aKOHOM OT 26 OKTsI0ps
2002 r. «O HecocTosATEeNIPHOCTH (OaHKPOTCTBE)» (Hasnee - 3akoH «O GaHKPOTCTBE»).

Hcxoms U3 MONM0XKEeHNH YKa3aHHOT0 HOPMAaTHUBHO-IIPABOBOT0 aKTa HECOCTOSITEJIbHOCTD
(6aHKPOTCTBO) - MpU3HAHHAs apOUTPaXKHBEIM CyOM HECIIOCOOHOCTh OOJI?KHUKA B TIOJTHOM 00BbemMe
YOOBIIETBOPUTH TPEOOBaHUSI KPEIUTOPOB I10 IEHEeKHBIM 0053aTEe/IhbCTBAM O BHITIIIATE BBIXOMHBIX
rmocobwuii 1 (unm) o6 omsiaTe Tpyma Jiui, paboTaIuX Ui paboTaBIIUX 110 TPYIOBOMY OOTOBOPY, U
(mm) UCTIOTHUTE 00513aHHOCTH 110 yIJIaTe 00sI3aTEeNbHLIX IyIaTexen (cT. 2 3akoHa «O
OaHKPOTCTBE»).

TakuM 00pa3oM, HEMJIaTeXKeCIO0COOHOCTE - ITPeKpalleHre UCIIOTHeHUS OOIXKHUKOM 4acTH
OEeHEeXXHBIX 00513aTEIbCTB UK 00sI3aHHOCTEH 110 yIjlaTe 00sI3aTeIbHEIX IIJIaTeXKel, BEI3BAaHHOe
HEeIOCTAaTOYHOCTHIO MEeHEXXHBIX CPEeCTB. [Ipy 3TOM HEeJOCTaTOYHOCTh IEeHEXXHBIX CPEICTB
MIPEeArojiaraeTcs, eCIU He JOKA3aHO UHOE.
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