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AuHoTanusi. B cTaThe paccMaTpUBaeTCsI JOTOBOP XpPaHeHHsI, KaK OOUH K3 HauboJjee
PacCIIPpOCTPaHEHHBIX U HaI/IGOHee AKTYyaJIbHBIX I'PAXKOAaHCKO-IIPABOBBIX TOT'OBOPOB. Ero 3HauuMOCTHL
00yciioBIeHa OOJBIITUM CIPOCOM TPazKaaH B 3aK/II0YEHUN ITOJO0OHOTO POaa IPaBOBEIX OTHOIIIEHUH B
CBSI3UW C BO3HUKAIOIIEH HEOOXOIMMOCTBIO XPaHEHUST TOr'0 WX WHOTO pomga 00beKTOB. MHCTUTYT
XpaHeHHs B IPaXTaHCKOM IIpaBe o0jiamaeT OOIIMPHON 00/1aCThI0 UCIIONb30BaHusI. Llenbio MaHHOH
CTATbH SBJISIETCS U3ydYeHHe IMpobIeM IpUMeHeHNUsI JOroBopa XpaHeHusI B COBPEeMEeHHEIX peainsax, a
TaKXKe ollpefeieHne IMyTel pellleHus JaHHBIX IPoOIeM.

Abstract. The article considers the storage agreement as one of the most common and most
relevant civil law agreements. Its significance is due to the great demand of citizens in concluding
this kind of legal relationship in connection with the emerging need to store one or another kind of
thing. The institute of storage in civil law has an extensive field of use. The purpose of this article
is to study the problems of applying a storage contract in modern realities, as well as to identify
ways to solve these problems.
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AKTyaJ'IBHOCTB OaHHO! TeMBbI COCTOUT B TOM, UTO Tpa}KI[aHCKO-HpaBOBOfI WHCTUTYT XPaHEHUA UMeeT
BeCbMa OGHII/IpHy'IO C(bepy KUCIIOJIb3OBAHUA. HOI"OBOp XPpaHEeHUd C KaXKIObIM ONHEM Ha4YHWHaeT II0JIy4aThb

Toacmoxopa M.B., Basesckas A.A. IIpobieMbl pe2yaupo8aHus 002080pA XPAHEHUS 8 COBPEeMEHHbIX peanusx //
CmyodeHuecKul popyM: 31€KmMpPOoH. HaY4H. HcypH. 2020. Ne 21(114). URL: https://nauchforum.ru/journal/stud/114/73315
(0ama obpaweHus: 27.08.2025).



Bce GOJIbIIYI0 PAaCIIPOCTPAHEHHOCTD, TaK KakK o0ecredyeHre COXPAaHHOCTH U LIEJIOCTHOCTU UMYIIECTBa
SIBISIETCST HEOOXOOUMBIM ITPAKTUYECKU B KaXKOOH 00J1aCTH AesTeIbHOCTH. B COBpeMEeHHOM
rpakAaHCKOM IIpaBe OOTOBOD XPaHEHUS SIBJISIETCS YaCTO 3aKJIF0YaeMbIM CPei KOMMEPYECKUX,
HEKOMMEPYECKUX IOPUANYECKUX JIUIl ¥ TPak[aH, a TaK Ke WHOUBUOYAIbHBIX IPEeAIpUHUMATEeH.
BmecTe ¢ 9TUM, Ha Belllb UM TPOYEE UMYIIIECTBO MOTYT MOCSATATh TPETHU JIUIA OJIT TOTO, YTOOKI
HEe3aKOHHO UX MPUCBOUTH [2, c. 313].

B cBsI3u C HapyIlIeHWEM MOI0KEHWN 3aKOHOAATEeIbCTBA MEXK/Y YYaCTHUKAMU T'PaXKIaHCKOT O
IIPoIfecca BO3HUKAIOT CIIOPHI, TPEIMETOM KOTOPHIX, Yallle BCETO, BEICTYIIAaeT OTBETCTBEHHOCTH
XpaHUTEJIs 3a He UCIIOJIHEeHNe UIX HeHaajleXkKalllee UCIIOJTHEHNEe CBOUX 00513aTeIbCTB, He
coo01IeHMe OKJIaxkeaaTejieM 0COOEHHOCTE! Bellly, IIepefaHHoM Ha XpaHeHue, a TakK XKe
BEITEKAIOIINe M3 CIIeI[MaIbHEIX BUNOB XPaHEeHU .

CyneOHasi mpaKTHKAa BBIESIET CIIOPHI, CBSI3aHHEIE C BO3BPATOM BeIllW U3 XpaHEHMsI, BO3HUKAIIHe
¥3-3a IIepefayvyy Bellll HeHajiekalleMy JINIy, UCIIOJTHEHUE 00sI3aHHOCTH 110 BO3BPATy BEIN
HaJieXKalleMy JIUITY, II0 BO3BPATy BeIlW U3 UPPETyIsIPHOr0 XPaHEHU .

1. CHOpBI, KOTOPBIE CBSA3aHEI C BO3BPATOM BEIIIU U3 XPAaHEHU.

Taxk, mpu aHanu3e cymeOHOM MPaKTUKU CBSI3aHHOMN CO CIIOpPaMU OTHOCUTEJIPHO XPAaHEHUS MOXKHO
YBUOETh TaKHW€ CUTyallHy, IIPU KOTOPHIX BbIdd4ad XPaHUTEJIEM BeIllU JINIY, SABJIAIOIMIEeMCAd
HEeIIPaBOMOYHLBIM B IIOJIY4YE€HUU TaKOU BeIllly, MO2KET IIPUBECTHU K IIOTEPE IIpeaMeTa XPpaHEeHUd, B
pe3ynbTaTe 4ero 0013aHHOCTb XPAaHUTEIIS 10 BO3BPAIIEHUIO BEIIM HaAJleXKallleMy JUIy BLICTYIIaeT B
KauecTBe OOHOU u3 GopM 0013aHHOCTH XPAHUTEIIS II0 COXPaHeHuIo Bemu [4, c. 59].

XpaHI/ITeJ'[IO HY2KHO BEPHYTH BEIb IIOKJIaXKedaTeJllI0 UJIX JIMIY, KOTOPO€ YKa3bIBA€TCSA B Ka4YeCTBe
Imojiy4dyaTesisd - faHHOe Tpe6OBaHI/Ie 3aKOHa OOBOJIBHO YaCTO HapPyIIaeTCsda XPaHUTEJIeM, B pe3yJibTaTe
Yero BO3HUKAIT Cy;[e6HI:Ie CIIODHI.

II. CHOpI:I, BO3HUKAIOIIKE B pe3yJibTaTe IIepegavdu BeIll HeHaJleXKallleMy JIMIY IIPU IIPEeOdbABIIEHUN
IIOOJIOZKHBIX NOKYMEHTOB.

HpOGJ‘IeMBI Ha IIPAaKTHUKEe TPAOUIIXMOHHO IIOSABIIAIOTCA IIPU IIepefavye XpaHUuTeJleM Bellld TPETbeMYy
JIANY I10 IIOOJIOZKHBIM NOKYMEHTAaM, B KOTOPBIX OTPAXKEHBbI HEJOCTOBEPHBIE CBEIEHUA O
HeO6XOJII/IMOCTI/I BBEIOATh KOHKPETHYIO BeIllb TPEThbeMY JINIYy, HO, II0 HOPM€é 3aKOHa, 3TO He
ImpeKkpainaeT 0653aHHOCTY XPaHUTEIIS 10 BO3BPATY BEIW HaJIekalleMy IToKIaxemaTento [5, c. 93].

ITOBOIBHO 4aCTO OBIBAIOT CJIy4aH, IIPU KOTOPHIX SKCIIEPTY HEe YOaeTCd IMPegoCTaBUTh OOHO3HAYHOT' O
3aKJIIOUYEHUS O MOMJIOKHOCTH UIIU OeUCTBUTENbHOCTH IIUCbMEHHOI0 OOKyYMEHTa II0 PACIIOPAXKEHHUIO
BEIIbIO, UCXOOs M3 3TOTI'O, IIOABIIAIOTCA CIIO2ZKHOCTH OJIA HpaBHHBHOfI, a TakKxXe CHpaBeI[HHBOﬁ OII€HKHN
OOKAa3aTeJIbCTB U IMIPUHATHUA 3aKOHHOI'O PEeIlleHud. Taxk, BEITIOJTHEHUE 00s13aHHOCTH II0 BO3BpPaATy
BeIllY JIMIIE 10 IINCbMEHHOMY PACIIOPAXKEHHUIO UJIM JOBEPEHHOCTHU HE BCeraa IIpenoCTaBIIsdeT
T'apaHTUHU XPaHUTEJIIO IIPDEKPallleHne 00513aTeJILCTB 10 OOTrOBOPY XPaHEHUsA.

III. Coopel, cBsi3aHHBIE C BO3BpAIlleHUEM Bl U3 UPPETryJISPHOTO XpaHEeHU .

ITpu moTepe HEKOTOPOU YaCTH TOBapa Y XPaHUTEJIS He BCEerja eCTh BO3MOXKHOCTh BEPHYTH €T0 B
IMOJTHOM 00beMe KazKIoMy MOKJIazkeHaTelrio. B pe3ynbTaTe 3TOr0 HY?KHO PEIIUTH BOITPOC, KOMY U3
MMOKJTazkemaTesiel, B KaKoM o0beMe U IOPSAKe XPAaHUTEITI0 He00X0OuMO BEPHYTh TOBAp U3
UPPETryIsSpHOTO XpaHEeHUs IIPU IIOTEPE eTro YacTH.

I[ToMKXMO 3TOr0 BO3HHKAIOT CIIOPHI, CBI3aHHLIE C BO3BPATOM BeIIM B HATYpPe U BO3MEII[eHUEeM
yOBITKOB.

BrimonHeHre 00s13aHHOCTH 110 BO3BPAIEHUIO IIPeIMeTa XPaHEeHHU ST BO3MOXKHO ITPU KOHKPETHHIX
ycioBusix. OCHOBHBIM M3 TAHHBIX YCIIOBUM SIBASIETCS YCIIOBUE PAKTUYECKOT0 HAaXO0XKOEHUS BEIU Y
XpaHuTtessa. B pe3ynbTaTe yero npu U3y4eHUU UCKOB OTHOCUTEIBHO BO3BpaTa ToBapa U3 XpaHeHUs
WUJIM BO3MEIeHUs YORITKOB TpeOyeT uCCciefoBaHus BOIIPOC O HAJIUYUU Yy XPAHUTEIS B HAType
CIIOpHOM nmpoayKiuu. [1pu pa3pelieHnun BOIpoca O BO3BpaTe Bellld U3 XPaHEHHUS UJIM O BO3MEIIeHUN
yOBITKOB HY2KHO M3Y4YUTh BOIPOC O HAJIMUYUH Y XPAHUTEJIS BEIIY B HATYPe U BO3MOKHOCTH €€



peanbHOM mepenayu.

[t pemmeHust faHHBIX TPO6IeM HeoOXonguMo OoJiee IeTalbHO PETIaMEHTUPOBATEH BOIPOCHI,
KOTOPBIE KACcaloTCs HOTOBOPA XPaHEHUsI, IIPU 9TOM OOBEINHUB IIPAKTUKY MCIIOIb30BAHUS
3aKOHOOATEIbCTBA OIS TOTO, YTOOR yOpaTh pa3NUYHbIe TPYTHOCTH B TPABOBOM PETYIMPOBAHUU
OOTOBOpPA XpPAaHEHUS, U TEM CAaMbIM, YBETUUYUTEL CTEIIEHDb PETYIMPOBAHUS HAHHON 00J1acTH
MTPaBOOTHOIIIEHUH.

BaxXHO OTMETHUTBH, YTO IOOTOBOD XpaHEeHUd ABJIsIeTCd, II0 CBOEeMY €IUHOMY IIPAaBUIIy, P€aJIbHbBIM
OOTrOBOPOM, TaK KaK OH 3aKJII0YaeTCd C MOMEHTa IIepegady BeIllu IMOKJIaxKeOaTeJIeM.

HecMoTps Ha 9TO, IPUCYTCTBYET BEPOSITHOCTh 3aKJIl0YeHKe NOT0BOpPa U B KOHCEHCYyalIbHOU GhopMme,
KOTZa B POJIY XpPaHUTEJS BEICTyIIaeT KOMMepUYecKasl Uil HeKoMMepYecKas OpraHu3alius, KoTopas
OCYILIECTBIISIET XpaHeHUe B KaUueCTBe OJHOM M3 TIaBHBIX 3ajilay CBOeU mpodeccruoHanbHOU
OesiTeTbHOCTH. B moroBope HEOOXOOUMO IIPeayCMOTPETh 00s13aHHOCTh XPaHUTEIIs B3ATh Ha
XpaHeHUe Belllb OT IMOKJIaxKegaTeslsl B YCTaHOBJIEHHBIM TOrOBOPOM CPOK. B maHHOM cuTyaluu
OOTOBOP OymeT SABIISATHCS 3aKII0YEHHBIM B IEPHUOM HOCTHUXKEHUSI CTOPOHAMHM COTJIAIIEeHUS 10
OCHOBHBIM yCJIOBUSIM [OT0OBOpA.

CrnemoBaTeNbHO, B CUTYyaAllMH, KOTa Cy0OBbEKTOM OOTOBOPA SIBISETCS IPO¢GeCCUOHANbHBIN XPAaHUTETh,
TO IOTOBOP MOXKET SIBJIATHCS KaK KOHCEHCYaJIbHBIM, TaK ¥ peanbHBIM. B TOM cuTyaluu, mpu KOTOPOu
B KQUeCTBE XPAHUTEJIS BLICTYIIaeT HEIPO(hECCHUOHATBHOE JIUII0, OTOBOP OyAET ABISITHCS TOJIBKO
peanbHbIM [3, €.68].

Takxke mOTOBOP XPaHEHUSI MOXKET OBITh BO3ME3IHBIM UJIH 6€3BO3ME3OHLIM. [10 OTHOIIIEHUIO K
OTHenbHEIM (hbopMaM XpaHEeHUs 3aKOHOOATEITh BEICKA3bkIBAETCS B ITOJIb3y BO3ME3THOCTU WU
0e3B03ME3IHOCTH IPEIOCTaBIIeMbIX YCIIyT. [IOCTOSHHBIN BO3ME3IHBIM XapaKTep HOCSAT: XpaHeHHe
Ha TOBAPHOM CKJIaJle, XpaHeH!e IIeHHOCTeH B MHONBUOYaIbHOM OAHKOBCKOM 00JIaCTH.

Bo3HarpaxmeHure 3a XpaHeHUe IonydaeT U XPaHUTEIb apeCTOBAaHHOTO0 U U3BSITOTO0 UMYIIIECTBA
OOJIZKHUKA (ITOMMMO CHUTYyallui, IPKU KOTOPBIX XPAaHUTENb BLICTYIIAET B Ka4eCTBE JOJIKHUKA UJIN
4YjieHa ero ceMbu). [1o emmHOMY IpaBuUIly, BO3ME3THBEIM TaK¥Ke SIBISIETCS U XpaHeHUe BelleH,
KOTOPHIE B CBOIO OUYepPenb ABSIOTCS IIPeAMEeTOM CIlopa: IpaBaa, 3eCh UHOE MOIKHO OTIPEeTUTh
OOTOBOPOM HJIU pellleHueM cypa [6, c. 312].

Criopsl, BO3HUKAIOIIE MEXIY KOMMEPYECKUMU IOPUONUYECKUMHU JTUIIaMU MOTYT PETyIUPOBATHCH
KOHTPAKTOM ([IOTOBOPOM) €CJIH OH COOEPKUT B cebe MOIIOIHUTEIbHEIE TPaBa U 00I3aHHOCTH IJIA
CTOPOH, a TaK ke OTBETCTBEHHOCTH, HE IPEeAyCMOTPeHHbIe HopaMu 'K 1 HOpMaTHBHO ITPaBOBLIMU
aKTaM¥ M He ITPOTUBOPEYUBIIHE WM. B KauyecTBe MONOTHUTEIIFHBIX YCIIOBUYM CTOPOHAMH MOT'YT OBITh
TakKKe OIlpeesIeHkl: YCIIOBUS XPaHEeHUs Belllel, IPUHSTHIX Ha XpaHeHHue, a TaKXKe Mephl, KOTOPhIe
OOJI?KHBI YYUTHIBATHCS IIPH OIleHKEe IeWCTBUHM XpaHUTEeJIs 10 00eclIeYeHWI0 COXPAaHHOCTH BellleH,
MIPUHATHEIX Ha XpaHeHNWe; CPOK XpaHeHUsI, KOTOPBIM ONpeeseTcs KaK Iepuod BpeMeHH, B TeUeHue
KOTOPOTO BEIllb MOXKeT HaXOOUThCS Ha XpPaHEHWH; BO3MOXKHOCTL CMEIIIeHHUS Bellel, 001agaoIux
POmOBBEIMHY ITPH3HAKAMH, C BelllaMM TAKOI'0 XKe Poda M KadecTBa OPYTHuX IIOKIaxKeaaTesel;
BO3MOXKHOCTHE Tlepefiadyy Bellel Ha XpaHeHue TPeThbeMy JIUIY; YCJIOBUE O pa3Mepe BOo3HarpaxKaeHus
3a XpaHeHUe M0 UCTeUEeHUH CPOKa XpPaHeHUs ; YCIIOBUS XpaHeHUe C IIPaBOM I10JIb30BaHUS IIPOIIEHTOB
3a MMOIb30BaHUe YYKUMHU NeHEXKHBIMUA CPEICTBAMHU; MPENyCMOTPETh OTCPOUKY BHITIIATHI
BO3HATrPaXKIeHUs XPAHUTEITIO; BO3MOXKHOCTDL XPAHUTEJISI UCIIOJIh30BaTh BEIID, IIEPENAHHYI0 Ha
XpaHeHUe U OpyTHue.
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