DOPYM

nauchforum.ru

C[ . HAVYHbINA Hayunsiit xxypHan «CtygeHdeckui Gopym» BIIIYCK Ne24(117)
53

MCTOPUSA OTEYECTBEHHOM KOHCTUTYIIUH
ITonioB BukTop Muxai10BHY

CTyHeHT, Bonrorpanckuii TOCymapCTBeHHLIN yHUBepcuTeT, PO, T. Bonrorpap

HecmoTpsi Ha MHOTOYHCJIEHHBIE TIPOEKTHI 10 OTPAaHNYEHMIO CaMOJIePKaBHOM BIACTU, UCXOISIINE
KaK OT IPUOJINKEHHBIX YMHOBHUKOB IOCyIaps, TaK U OT PEBOTIOIIMOHHO HAaCTPOEHHBIX
00IIeCTBeHHBIX OopraHu3anuii, Konctutynus B Poccuiickoit UMepuu Tak u He Obljia IPUHSTA. 23
anpensa 1906 roga, B CBSI3W C PEBOIOIIMOHHEIMY BoNmHeHuAMY, Hukoman 1l yTBepaun cBOI OCHOBHEIX
roCymapCTBEHHBIX 3aKOHOB Poccuiickor MMnepuu. 9TOT JOKYMEHT, BO MHOTOM COCTOSIIITAN U3
MIPeObIOyINUX UCTOYHUKOB IIpaBa, colepkall B cebe MPUHITUIIE YIIPABIeHUS U COITMAaIbHOIO
YCTPOMCTBa rocygapcTBa. [1o aTum 3akoHOM MMOepaTop U 4jieHHBl ero CEMbU UMEIOT BCIO IIOTHOTY
BJIaCTHU B cTpaHe. [[JIs OCYIIeCTBJIEHUST 3aKOHOTBOPUYECTBa OBIIM yUpexkaeHbl ['ocymapcTBeHHAas
Ilyma, cocTosIas U3 YJIeHOB, BLIOMPaeMbIX HaceneHueM u 'ocymapcTBeHHBIN COBET, COCTOSIIIIUY U3
Ha3HaYaeMbIX UMIIEPATOPOM IOemnyTaToB. OMHAKO 3T OPTraHbl UMeJIM BeCbMa OTPaHUYeHHYI0 chepy
OesATeNbHOCTH, IIOCKOJIbKY IOCyZaphb BhIAEJINII PSO BOIPOCOB, He MOMJIeKallluX UX PACCMOTPEHUIO, a
TaK JKe OCTaBUJI 3a COO0M MPaBO YTBEPXKAATh UIU OTKIOHSATH ITPEIJIOKEHHBIE 3aKOHEI, a TaK JKe
IIpaBo pociiycka ['ocymapcTBeHHOM [IyMbl, 4eM OH, BIIOCJIEACTBUN, HEOOHOKPATHO I0OJIb30Bajics. B
00111eM, MTaHHBIN CBOM 3aKOHOB OBIJI CO3MaH MJIST OXPaHBI CYIIECTBYIOIIET0 PeXXUMa U IaBajl BeCbMa
CKyIOHBIE TIOJTHOMOYMS [JIsI caMOYyIIpaBieHus. Tak BCS BHEIIHAS IOJIUTUKA U PAA OPYTUX BaXKHBIX
TOCYOapCTBEHHEBIX BOITPOCOB OCTaBaJlach B PyKax Ilaps, a BCe 00IIeCTBeHHbIe HaUHHAHUS
610KMpoBauCch cBepxy. CTOUT CKa3aTh, UYTO JaHHHINM JOKYMEHT BOBCe He sBisancs KoHcTuryiue,
IIOTOMY KaK OBbII M3[IaH roCymapeM, a He BEIOpaH Ha HapOOHOM I'OJIOCOBaHuHU. [1]

ITepBast oreuecTBeHHas Konctutyuus 6nviia npunaTta 10 utong 1918 roma. [TpUHATHIA B 910Xy
YCTaHOBJIEHUSI COBETCKOU BIaCTU OOKYMEHT HOCUJI OYE€Hb APKUU UAEO0JIOTUUYECKUN OKpac U IIeCTPUII
JIO3YHTaMU O PeBOMIOIMH B 60ophbe ¢ Kanutanu3MoM. B Helt Poccust 00bsiBiIsimachk PecnybinnKkoi
CoBeToB pabouux, CONOATCKUX U KPECTbIHCKUX OenyTaToB. TOp2KEeCTBEHHO AeKJlapHupoBaiach
OUKTaTypa IpojieTapruaTa, B paMKax KOTOPOU 00BABISIETCS YHUUTOXKEHNE YaCTHOM COOCTBEHHOCTH,
BBeIleHIE BCeOOIel BOMHCKON M TPYIOBOM ITOBUHHOCTH. Y CTaHABJIMBAIOTCSA HOBBIE OPTaHBI BIACTH
U 3aKpEeIISIOTCS UX IIOJITHOMOYHS. ['JTaBHBIM OpPraHOM BJIaCTU CTAHOBUTCS Bcepoccuiickuii che3q
CoBeTOB, COCTOSIIUY M3 BEIOOPHBIX IETyTAaTOB 13 Hacenenus. OH ¢popMmupyeT Becepoccuiickui
HeuTtpanpabeii MUcnonauTtenbHbE KomMuTeT COBETOB, KOTOPBIU SBJISIETCS BHICIINM
3aKOHOIATEJIbHBIM, PACIOPSAOUTENbHEIM UM KOHTPOJIMPYIOMIUM opraHoM. EmMy nogkoHTposieH CoBeT
Hapomnabix KoMuccapoB, KOTOPOMY IPHUHAMOIERKUT 00Illee yIpaBleHue geaaMu cTpaHbl. CBou
Cwe3nel COBETOB U IPyrue OpraHbl caMOyIIpaBIeHUs UMEITCS U Ha MeCTHOM ypoBHe. HaceneHue
PCOCP 0651710 Hafie/IeHO IUPOKUMU IIOJIMTUYECKUMHU ITpaBaMu. Tak maHHas KoHCTUTYHUS
rapaHTHUPYyeT IpaBo u3bupaTh U OBITh U30PaHHBIM BCEM I'pakaaHaM, JOCTUTIIUM
BOCEMHA[IIATUIIETUS, «A0OBIBAIOIIMM CPENCTBA K KU3HU ITPOU3BOOUTEJILHBIM U 0OIIIEeCTBEHHO
MIOJIE3HBIM TPYOOM», HE3aBHCUMO OT I10JIa, HAaIlMOHAJIbBHOCTUA U BepoucnoBemaHus. OgHaKO 3TOT0
IpaBa JIUINAJINCh JIUIa, Tpuberalone K HAEMHOMY TPYAY, KUBYIIIME Ha HETPYAOBOHU TOXO[,
LIEPKOBHOCJIIY2KUTEIIH, CIIyzKallliie ITapCKON IOJININY 1 HEKOTOPHIe APyTrHe KaTeropuu HaceleHus. B
1esioM ke manHas KoHcTuTyIius Obljia IpHU3BaHa YCTAaHOBUTH B 00IIECTBE HOBYIO COBETCKYIO BIIACTh,
U upeanbHOe 00IIeCTBO NPEICTABIISIIIOCh, KaK 00IIEeCTBO, CBOOOOHOE OT «KAalTUTaIUCTUIECKUX
IEePexKUTKOB». [2]

Bcerynnenve B Co03 HOBBIX COLMATUCTUUYECKUX PECITYOIUK MOTPeO0BasIo MPUHSITHE HOBOU
obmecoro3nou Korncturynuu. Tak 31 suBaps 1924 ropa 6vinia npuHaTta nepsast Koucturyius CCCP.
[TepBbIl pa3gern €€, BCE elé HOCAIIUYN IPKUHU UAeO0JIOTUYeCKUN OTTEHOK, TOOPOOHO paccKa3biBaeT
00 ycrexax B IIOCTPOEHUM COIManu3Ma K O TeX YCIOBUSX, KOTOPHIE 3aCTaBUIU COIMaIUCTUYEeCKUe
pecny6nuku 06beIuHUTBCS B Cor03. B KOHCTUTYIIMY TEPEeYUCIAIOTCS PeCIyOIuKY, BXOOAIINE B
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CCCP. MHOXK€eCTBO CTaTell MOCBAIIEHO YCTaHOBJIEHUIO ITOJTHOMOYNY 1IeHTPalbHON BlIaCTH U BlacTel
COIO3HBIX PECITYOJINK, KOTOPBHIM ITPEeAOCTaBIISI/INCE ITPaBa cCaMOyIIpaBJIeHN s, BIUIOTh 4O BEIXOHA U3
Coro3a. YcTaHaBIMBaIoOCh eOUHOE COIO3HOE IPakgaHCTBO. M3 opralnoB rocygapCTBEHHOT O
yIpaBieHus Brigensercs [Ipe3uguym LleuTpanbHoro McnonHutenbHoro KomureTa, B IOJTHOMOYUSI
KOTOPOTO BXOOUT yIpaBJieHHWe CTPaHOoU MexXay ceccusaiMu LleHTpanbHOro MCIIOTHUTETEHOT O
KoMuTeTa, 4TO rOBOPUT O Haydajie KOHIIEHTPALMU BCeH MOTHOTH BJIAaCTU B pyKaX IpaBsiiei
BepXymKu. M3 TpUHIUNINAILHO HOBEIX 00pa30BaHUM TaK K€ CTOUT OTMETUTh yUpeXKIeHue
BepxoBHoro Cyna. ['maBa cegbMast MOAPOOHO OIUCHIBAET €T0 CTPYKTYPY U ITOTHOMOYHUS.
OTHOCUTEILHO H&HHOI:I KOHCTUTYIIXMHN MO2KHO CKa3adThb, 4TO HOBBIN PexXHNM OKOH4YATEJILHO
YCTQHOBUJICS B TOCYOApPCTBE M HAaYMHAJICA Hporecc GopMUpPOBaHus 6I0POKPATUYECKOIO anlapara.

[3]

5 mekabps 1936 roga Ovlyia MpUHSATA HOBass KOHCTUTYINS, IOIy4YUBIIas HeopulinaIbHOEe Ha3BaHUeE
«CranuHackas Konctutyiusa» unu «KOHCTUTYLHS ITOOEOUBIIIEro COrau3Ma». DTOT OCHOBHOM
3aKOH OTJINYAETCS OT IPEeOBIAYINero OOIbIIel CTeTIeHbI0 TYMAaHHOCTHY U 00Jiee IOJTHBIM cOOpaHueM
paB ¥ CBOOOM rpakgaH. ITO CBA3aHHO C HAMEPEHUEM MPUBJIEYb CUMIIATUA MUPOBOM
ob6mectBeHHOCTH K CCCP, B cBS3U ¢ HAOMPAIOIIUM HOMYJIIPHOCTD (Gammmn3MoM. Tak 37ech
IPUCYTCTBYET CTaThs, DOIYyCKAloIasi MeJIKOe YaCTHOE XO3IUCTBO eQUHOJIUYHBIX KPECThSH U
KyCTapel, OCHOBaHHOE Ha JINYHOM TPYyAE M MCKJII0Yalollee 3KCIJIyaTaluio 4y>K0ro Tpyna,
MIPOIMCaHbI IIpaBa I'paXkjaH Ha TPYQ U OTAOLIX, Ha obecliedyeHre B CBA3U C HETPYIOCIOCOOHOCTHIO, Ha
OecmiaTHYI0 MEOULIMHCKYIO TIOMOIIL 1 06pa3oBaHue, CBOOOMY COBECTH, CJIOBa, IedaTu, COOpaHul u
MUTHUHTOB. BHOBB ITOSIBISIETCS TJlaBa 00 u36upaTeIbHOM IIpaBe, B KOTOPOU TeIephb OTCYTCTBYIOT
KaTeTopuHu IpazaaH, MUIIEHHBIX u30upaTebHbIX ITpaB. HabmogaeTcss paciiupeHne
OropoKpaTHyecKoro ammnaparta. IIpaButensctBoM CCCP cranoButcst CoBeT MUHKUCTPOB, ITPUIIEOIITHHI
Ha cMeHy CoBeTy Hapopueix KoMrccapoB U BEIIONTHAOIMNY QYHKITUM UCIIOITHUTENBHOU BIACTH.
YBenuumBaeTCs YUCJI0O MUHUCTEPCTB, KakK B allapaTe LHeHTPalbHOU BJIaCTH, TaK U B COIO3HEBIX
pecny6nukax. ChopMupoBasach CUCTEMa TEPPUTOPHUAJIBHOTO OEJIEHUS, B COIO3HBIX PECITyOInKax
BBIIEJISAIOTCS 60Jiee MenKrue 00pa30BaHuUs - aBTOHOMHEBIE PECITYOJINKY, TaK XKe UMEIOIIHUe CBOU
npasneHusa U KoHcTutynuu. BriepBrele NOSBIsIeTCA IJIaBa O IOPSAAKe U3MeHeHus KOHCTUTyLny,
KOTOpO€e MIPOU3BOOUTCSA Telleph JINIIb 10 pemteHuio Bepxosaoro Coseta CCCP, npursaTOMy
OOJIBIIMHCTBOM He MeHee 2/3 T0JIOCOB B KaXKA0OM U3 ero majaT. B 11e1oM MOKHO CKa3aTh, YTO JaHHasd
KoHcTuTyIiusa coBepileHHO IpuHsia GopMy HOPMaTUBHOTO TOKyMeHTa 6€3 3MOIIMOHAIbHO
OKpPaIll€eHHBIX PEYEBhIX 060pOTOB, YTO O3HAaYaeT OKOHYATEIbHBIN rmepexon OT «BOMHCTBYIOIIIEro
KOMMYHH3Ma» K MUDHOMY I'OCyLapCTBEHHOMY CTPOUTENBCTBY. [4]

IMpunsitast 7 okTs16ps 1977 roma HOBasg KOHCTUTYIIMS mOJTy4Ynia Ha3Bauue «KOHCTUTYIIHMSI PAa3BUTOTO
conuanu3Ma». OHa HaYWHaEeTCs C 0OIMPHON IIpeaMOyJIIEl, B KOTOPOU JaETCs OlleHKa NCTOPUUECKOT0
nytu, npougeHHoro CCCP 3a 60 neT cBOEro CyleCTBOBAHUS U IIEPEUYUCIAIOTCSA YCIEXU B
IIOCTPOEHUN collnanu3Ma. HamedaeTcst Kypc Ha Iepexof K HOBOU CTYIIeHU - KOMMYHUCTUYECKOMY
ob6mectBy. OTa KoHCTHUTYIIMS HaKTUIECKH 3aKOHOIATEIbHO 3aKpeIIisiiia Haludrue OOHOIapTUHHON
CUCTEeMEHI U I'JlaBeHCTBYyIouIyio poib KITCC B ynpaBieHUM cTpaHoi. KpoMe ToOro, oHa emé pas
3aKperuisiia Bce NOCTUXKeHUs npenbinymux Konctutyiuii. Beinu pacimpeHsl IpaBa U CBOOOIB
rpaxpaH, IOATBEPKAEHO IPaBO COIO3HLIX pecllyONIuK Ha camoonpenesieHue. OT IpeniecTBYOMUX
OOKyMeHTOB HaHHasA KoHcTutyius 00Jibilleil HalpaBIeHHOCTHIO Ha TapaHTHIO Ir'paXkaaHaM IIpaB U
cB00OO[I, a Takke 00JIbIlel abCTPAKTHOCTHIO B MOHATUSX U POopMyIupoBKax. [laHHBIM TOKYMEHT, C
BHECEHHLIMU B laJbHENIIeM IToIpaBKamMu ObLI meticTBuTesieH 1o 1993 roma. [5]

Kypcy Ha mocTpoeHne KOMMyHI3Ma, IIpoBo3TnaméenHiomy B Kounctutyuu 1977 roga, Tak 1 He
yIOaJioCh IPETBOPUTHLCS B XKU3HB. B ¢Bsi3u ¢ pacmamom CCCP u o6pa3oBaHueM Ha €T0 TEPPUTOPUH
HOBBIX CYBEPEHHBIX TOCymapcTB, 12 nekabps 1993 ropa 6riyta mpuHsita Konctutyiusa Poccuiickou
depepanuu. OTKa3 OT COLMATUCTUUECKON UAE0JIOTUYN BHEC 3HAUUTEIbHBIE U3MEHEHUS B
comeprkKaHKUe HOBOT'O OCHOBHOTO 3aKOHa. BhIJI0O U3MEHEHO TEPPUTOPUAJIbHOE IeJIeHNe U CTPYKTypa
BracTu. Poccus Temeps mpeacTaBiasieT co00¥ ¢penepaTUBHYIO pecny0auKy Bo riase ¢ [Ipe3ugeHToM
U OByXIlajaTHHEIM napjiaMeHToM - ®enepanbHbiM CoOpanueM. B eé cocTaB BXOOAT PeCIyOJINKH,
Kpasi, obyiactu, ropona demepanbHOT0 3HaUEHUsI, aBTOHOMHBIE 0071aCTU U aBTOHOMHEIE OKpyra. B
HOBOM KOHCTUTYIIMU OTCYTCTBYET CTaThs 0 cBOOOMEe BEIXOa CyOBEKTOB U3 cocTaBa ®Penepanuu, HO
TapaHTHUPYEeTCs UX PaBHOIIPABUE. CamMebie CylieCTBEHHbBIE U3MEHEHNEe HOBOI'O NOKYMEHTa KOCHYJIUCH
M3MEHEHUS MOJIUTUIECKOTO0 Kypca. HoBo 11e71p10 BEIOPAHO ITOCTPOEHHE COIMAIbHOTO I'OCYIapCTRa,
IMOJIUTUKA KOTOPOTO HalpaBjieHa Ha CO3JaHue yCJIOBUM, 00eCIIeYNBaIOIUX JOCTONHYIO XKU3HDb U
CcBOOOMHOE pa3BUTHE YeJIOBeKa. B CBsI3u C 3TUM OBIIM OTMEHEHHBI MHOTHE ITOJIOKEHUST COBETCKOM



KoucTuTyiuu. Ha psimy ¢ ToCymapCTBEHHOM, ObIIK IIPU3HAHBI YaCTHEIE, MYHUITUIIATILHEIE U UHEIE
bopMBI COOCTBEHHOCTH, TapaHTHUPOBaIach CBOOOIa MPeaIIPHHUMATEILCTBA, BBOOUIOCH
HIe0JIOTHYeCKOe MHOT000pa3ne U MHOTOIAPTUHHOCTD, TPYH IlepecTall ObITh 00sI3aTEeIbLHEIM U CTall
HMCKJTIOYHUTEJIFHO IPAaBOM IpaxkaaHuHa. BEIY BBeOEHH U OPYTrHe MOI0XKEeHMsI, COOTBETCTBYIOIIHE
MeXOyHapoOOHOMY IIpaBy, TaKHe KaK CBOOOIa mepeMelleHns, «IPe3yMIIus HEBUHOBHOCTH», ITPABO
Ha IIOJIy4YeHUsI IOPUOUYECKOM IIOMOIIY 1 OP. B I11e/10M, CTOUT OTMETUTh, UTO B JaHHOM JOKYMEHTe
OTpaxkeHo 130aBIeHUs OT MePEeXKUTKOB COIUATNCTHYECKOTO IIyTH PA3BUTHSA U IONLITKYA HHTETPAlluU
Poccuu B mpaBOBYIO Cpeny MHUPOBOT'O coobIIecTBa. [6]

BriBog ITyTh pa3BuTus, BEIOPAHHBIN I'OCYIapCTBOM, €r0 UOEeOJIOTHS, [IeJIN U IIOJIUTUYEeCKHe
OPHUEHTHUPHI, BO MHOTOM OTpaXeHHB B OCHOBHOM 3aKOHEe 3TOr0 rocygapcTsa. [1o03TomMy, KOpeHHOU
CJIOM 3THUX OPUEHTUPOB TpebyeT npuHATHA HOBOM KoHcTuTynmu. Ham ocTaéTcst TUIIb TOJIBKO
IIpeprosaraTh O TOM, CMOXKET JIU B ITIOJTHOW Mepe OCYIIEeCTBUTHCSA TOT KypC, YTO HaMeYeH B Halllekn
HBIHEITHeW KOHCTUTYIIMM, ¥ KaK CKOPO 06111ecTBY moTpebyeTcst HOBBIM OCHOBHON 3aKOH.
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