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AHHOTanus. B maHHOU cTaThe OymeT MPeaCcTaBJIeH PO MHEHUN U TEOPUU PAa3IUYHBIX aBTOPOB,
KOTOPHIE B CBOUWX TPyHaxX OTPA3UIX ITOHSTUS IPUHIIAIIA YTOJIOBHOTO ITpaBa. Ha ocHoBe 3Toro 6ymeT
pa3paboTaHa IIpaBoBasi IPUPOOA IPUHITUIIOB YIOJIOBHOT'O IpaBa B 00IllEeM BHU[IE, a TaKXKe
IpemIoKEeHO OPUTHUHAIbHOE ONpeesieHre IPUHINMIA YTOJIOBHOTO IIpasa.

Abstract. This article will present a number of opinions and theories of various authors who have
reflected the concepts of the principle of criminal law in their works. Based on this, the legal nature
of the principles of criminal law in General will be developed, as well as an original definition of the
principle of criminal law will be proposed.
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JIIpUHIIUIE YTOJIOBHOTO IIpaBa OTpaXaloT JeUCTBUTENbHEIE ITPOLIECCH], KOTOPHIE TPOTEKAIOT B
of11ecTBe, a TakxkKe (GOPMUPYIOTCS, YYUTHIBAsA IPUHUIUITEI KOHCTUTYLIMOHHOTO IIPaBa,
clegoBaTesIbHO, OHU Pa3BUBAIOTCS MapasiesibHo [1] MBIl cuuTaeM, YTO MPUHIIUIIOM SABJISETCS
OCHOBAa, «pyHAAMEHT» KaKou-11ub0 Teopuu Uau mpasuia [2]

Ho u3yuast faHHYIO TEMY, MOXKHO 3aMETUTb, YTO BHIAESIIOTCSI COBEPIIIEHHO Pa3HbIe TOHUMAHUS
IIPUHITHIIA IPaBa, C TOYKMW 3PEHUS TEOPUU IIPaBa, a TaKXKe U B YIOJIOBHOM ITpaBe. Brimenum MHeHne
C.C. AnekceeBa, KOTOPBIM YTBEPKAAET, UTO MPUHIUITEI IIPaBa ABJISIOTCS «BHIPA’KEHHBLIMH B IIPaBe
PYKOBO[SIIIME Havyasla, XapaKTepPU3YIOIue ero comepkanue» [3]. OmHaKO MBI CHUTAEeM, YTO He
BCeryla IPUHIIUITHI ITPaBa HAXOMOST CBOE OTPazxKeHHWe B TOM WJIM WHOM CcTaThe. B HUX oTpaxKaeTcs
CUHTEe3 OIThITa Pa3BUTHUS IIPABA, OMBIT BCel ruBuau3anuu. OgHako HeoOX0OUMO ITOHUMATh, YTO
MMEHHO OHUW OYeHb BaXKHHI OJIsT POPMUPOBAHUS W PA3BUTHUS ITpaBa. XO0TEI0Ch OBl OTMETUTh, UTO
pa3BuTHE IIpaBa KaK TAKOBOTO HAYMHAETCS IIepPexomoM OT UIOel K HopMaM, a B JaJIbHeHIeM
IIepexonuT B 00IIIeCTBEHHYIO MPaKTUKY. TakuM 06pa3oM, MBI yOexkmaeMcsi, YTO C POPMUPOBAHUSI
caMo# uaeu, KoTopasi B OOILIIMHCTBE CIIy4YaeB SBISETCS IIPABOBBEIM IPUHIIUIIOM, OHO U
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IIpenonpenesnnsieT pa3BuTue mpasa [4]. Ha HaI B3, IPUHIIUIIOM SIBISIETCS HOPMBI, KOTOPBIE
XapaKTePHHI OJI OITPeIeSIeHHOT0 00IIecTBa. 5e3yCI0BHO, OHU SIBJISIETCS HEOTheMJIEeMOH YaCThIO
KYJIBTYPHI U CBsi3aHa C OOIMIECTBEHHO - UCTOPUYECKUM Pa3BUTHEM YeloBeKa. Takum oOpas3om,
IIPUHITAI B YTOJIOBHOM ITPaBe SIBISIETCS HEKOU I'PaHUIlel MexKOy 00IIeCTBOM U 3aKOHOOATEIbCTBOM.

MBI XOTUM BBIIENTUTH MHEeHUE U uneo M.W. BaliTuHa, KOTOPHIA yTBEPKAAJ, YTO MPUHIIATIHI ITPaBa
ecTh HEKUM QYHAAMEHT, Ha KOTOPOM Pa3BMBAETCS MPABO KaK CaMOCTOsiTeNbHasA cucteMa [5]. Ho, B
HallleM TOHWMaHUU, TTPUHIIATIH ITPaBa XapaKTepPU3yeTCs TEM, UTO OHM BCEerfga OTPazKaloTCs B
MCTOYHUMKAX WJIM BCTPEYAIOTCS B IOPUOUUYECKON TTPAKTUKE.

Heo6xommuMo BLIAETUTE U YMETh ITIOHUMAaTh, KAKOT0 II0[IX00a K OIPeAesIeHUI0 TPUHIIUIIOB,
IpuAepKUBaeTCs YyrojloBHOe mpaBo. O6paTtuMcs K MHeHHI0 3HaMeHuToro O.B. KpuBeHKOBa, ¢ ugeen
KOTOPOT'0 HEBO3MOXKHO He CcOoTjlacuThCs. OH BHIOESI, YTO IPUHIUII IIpaBa GOPMUPYETCS U3
€CTEeCTBEeHHOT0 ITPoIlecca, KOTOPHIHM CBsI3aH C 00IecTBeHHBIM pa3BuTHeM [6]. CaMoe HHTepecHoe B
€ro MOHUMAaHUM 3TO TO, YTO OH CUMUTAET, UYTO OHO He U300peTaeTcCs TIObMU.

MEI curuTaeM, 4To IIPUHIOUIIEI YTOJIOBHOT'O IIPaBa ABJISA€TCSA onpeneneHHoﬁ COBOKYIITHOCTEIO Unewu,
KOTOpPEBIE HeO6XOJII/IMbI OJ1sd YIIPAQBJIEHU A OGH.[GCTBOM u (bOpMI/IPYIOTCH B XO0Oe uCTOPHU4YeCKOro
Pa3BUTHUA Y€JIOBEKaA, 663YCTIOBHO, 9TO BHOCHUT IIO3UTUBHYIO HPABCTBEHHO-9TU4YECKYIO,
IIOJIMTOJIOTUYECKYIO U YT'OJIOBHO-IIPABOBYI CYIIHOCTE B IIPAQBOOTHOIIIEHU AX. KoneuHno, HeOGXOJJ;I/IMO
BBIOEJINTDL, YTO B YT'OJIOBHOM IIPpAB€ IIPUHIUIIBI, OTPAXKAIOT COOEeP2XKaHWe U HAallPABJIEHHOCTDb
YT'OJIOBHOT'O IIPpaBa, Be€db OHU 3aKPEeIIJIEHBbl B YI'OJIOBHO-IIPABOBEIX HOPMaX U 00s13aTeIbHE OJisi BCeX.

ITo HameMy MHEHHUIO O4YeHb YEeTKOE OIpeeIeHne TaHHOMY ITOHSITHIO B 00JIaCTH YTOJIOBHOTO IIpaBa
maeT A.H. ITonos. OH y0exXXmeH B TOM, 9YTO TPeOOBaHNS HOPMATHUBHOTO XapaKTepa, KOTOPHIe
chopMupoBauch 61arogaps UCTOPUUYECKOMY Pa3BUTHIO YeJIOBeKa W 0TPaXKaloTCs B HOpMax
YT'OJIOBHOT'O TIpaBa M 00JIaflaloT BHICIIEN PeTyasiTUBHOM cuiou [7]. KoneuHo, oHu o6nagaT
VHHUBEPCAJIbHOCTBIO ¥ 3HAYMMOCTHIO B O0IIIECTBE, TaK KaK PEeryIupyoT 00IeCTBEHHBIE OTHOIIIEHUS,
BeIb OHU HallpaBJIEHBI Ha ITPaBOBOE PEryIupOBaHUE.

Ha mam B3rnsan, mHEeHUe B.[1. ®UIuMOHOBA SBISAETCS BEPHBIM U OUeHb TOUHBIM. OH CUUTAET, YTO
MIPUHITATIEL YTOJIOBHOTO TIpaBa BHIAEJIAIOT TPeOOBaHUS K «...3aKOHOTBOPUYECKOMH,
IPaBOIPUMEHUTEIbHOU AESATEILHOCTHY U K IOBEIEHUIO I'paXKaaH, KOTOPEIE OTPaxkalTCs B
MeXKOyHapOOHO-IIPaBOBHEIX aKTax O IIpaBax 4desioBeka, Konctutynuu Poccuiickont ®epgepanny, a
TakXe 3amadaMu O0pPbOBI C TPECTYITHOCTHIO, ¥ IPEACTABIISIONINE COOOM MOJTOKEHUS,
OIIpefeNAoNe ConepKaHue BCel UIu 3HaUUTEeIbHOU COBOKYITHOCTU ITPABOBEIX HOPM U
WHTETPUPYIOIINe UX B €INHYI0 CUCTEMY YTOJIOBHOTO ITpaBa> [8].

A.C. T'openuka y4YuUTHIBA€T, YTO UX MOXKHO pa3deJiuTh Ha IIPaBOBLIE UIEU U IIPaBOBbie HOPMEI [9].
OpHaKO ImepBHIN BUI HEOOXOOUMO OTHECTH K ITPAaBOCO3HAHUIO. Bemh He00X0IMMO IOHUMATh, YTO
IIPUHITAIIEL YTOJIOBHOTO IIpaBa OTPaxXKaioT Te MOTPeOHOCTH, KOTOPEIe UCIEITHIBAIOT I'PaxkaaHe Halllero
rocymapcTBa. TakuMm o0pa3oM, IJisg o0ecredeHus COualbHOM 000CHOBAaHHOCTU U 3G (PEKTUBHOCTHU
TEOPEeTUYECKOU U MPaKTUUYEeCKOU OesATeJIbHOCTU OllpeaesieHHbIe HY Kbl JIIOAEeN C IIOMOIIbIO aHaIu3a
MIOJIy4aloT BhIpaXKeHue B BUME NIPUHIIUIIOB.

Ho Ha Ham B3rasa[, HeoO0X0OUMO BHIOEJIUTh T€ TEOPUM, KOTOPHIE IPUAEePKUBAIOTCS COBEPIIIEHHO
opyroro mueHus. Hanmpumep, H.A. BenseB yoexkaeH B TOM, YTO IIPUHILMITH SBISIOTCSA 00BbEKTUBHO-
cyorekTuBHOM KaTeropuei [10]. To ecTb, MOKeM IIPEAIIONOXKUTh, YTO IPUHIIUITEI OTPaXKaroT
3aKOHOMEPHOCTH, KOTOPBIE CYIIECTBYIOT B OOBEKTUBHOM MHUPE, HO IIPYU 9TOM OHHU CO3[AI0TCSI
JTIIOOBMH, IIPOXOMSAT Yepe3 UX CO3HAHUE, UTO SIBJISIETCS CyObeKTUBHBIM OTPaKeHUuEM.

MEI XOTUM BBIIENIUTH, YTO IIPUHIIUII YTOJIOBHOTI'O IIPaBa o6na;1aeT IIPU3HAKaMHK, KOTOPhIE OTPAXKAIT
€ro comepKaHue u croco6 peann3anuu. Ko BTOPOMY COOTBETCTBEHHO IIPU3HAKY MO2XKHO OTHECTHU

HEeCKOJIbKO ITPHU3HAKOB:

1) IPUHIIUIIOM SBJISIETCS, B IIEPBYIO OYepelb, OCHOBA YTOJIOBHOIO IIpaBa, KOTopoe (GpopMUpyer
comepKaHue HOPM;

2) ato TpeboBaHue 001Ie005I3aTETLHO, KOTOPOEe HeoOXOOuMO [jIsi 00ecIIieYeHus IIPaBOIOPSIOKa;



3) OHO HOCUT YCTOMYUBLIN XapaKTep.

4) TPpUHIOUII YTOJIOBHOTO IIPaBa - 3TO 0Cco00e MOJI0KEeHNEe, KOTOPOE OTPA3UJIOCh B YI'OJIOBHO-TIPABOBBIX
HopMax [11].

Takum o6pa30M, TIOOBOMOS UTOT HAIlE¥M CTAaTbU, MBI CYHUTAEM, YTO IIPUHIIUIIOM YyI'OJIOBHOT'O ITPaBa

ABJIAETCA IIPABHUJIO, KOTOPOE€ O0TPAaXKa€eTCsA B PA3JIMYHBIX C(I)ean U HOCUT HOPDMATUBHO-IIPABOBOBOE
npepgrrcaHnue, 4ToO obecIieuunio BEICOKOE Ka4eCTBO B HpaKTI/I‘IeCKOfI OesaTeJIbHOCTH.
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