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PEAJIM3ANIINA 3AIIATHI ITPAB WHTE/IJIEKTYAJIBHOM COGCTBEHHOCTHU B
POCCHUUCKOU OPENEPAITUA

IIpsinko EBreuunit OreroBuy

MarucTpaHT, MOCKOBCKUY (MHAHCOBO-ITPOMBINIIEHHBIN YHUBepcuTeT “Cuneprusa”’, PO, r. MockBa

B Hacrosimee BpeMs NMOHATHE «UHTEJUIEKTyalbHass COOCTBEHHOCTE» OBIO PACKPHITO B KOHBEHIINY,
yupexkgalned BceMUPHYIO OpraHu3allnio UHTENIEeKTyalbHOM cOOCTBEHHOCTH. MHTe ek TyanpHas
COOCTBEHHOCTH OIIPENENIeTCSI KaK COBOKYIIHOCTE IIPaB, CBI3aHHBIX C IUTEPATYPHOH,
XyHOOXKeCTBeHHOU ¥ Hay4YHOU pabOoTOM, peanu3aliieil UCIOJTHUTEJIEH, 3BYKO3alliCel, paauo- 1
TEJIEBU3UOHHBIX TIPOTPaMM, N300PeTEeHUH BO BCEX 00/1aCTSX Y€I0BEUECKON IesITeTbHOCTY, HayYHBIX
OTKPHITUM, IPOMBIIIIEHHBIX 00pa3110B, OPEeHIOB, 3HAKOB 00CIIyKMBaHUs, KOPIIOPATUBHEIX U
ToproBrle Ha3BaHUS CBSI3aHBI CO 3HAKaMM, 3allIUTON OT HeJOOPOCOBECTHOM KOHKYPEHIINH,
pe3ynbTaTaMU esATEJIbHOCTU B cpepe MPOU3BOACTBA, HAYKHU, JINTEPATyPhl U UCKYCCTBa.

I'paxxpmanckun komekc Poccuiickoy ®egepanuy BBOOUT IIOHATHE «UHTEJJIEKTyallbHas
COOCTBEHHOCTBL», HO (DaKTUYECKU HEe PAaCKpHIBAeT ero comepzkanue. JYacts 1 cT. 44 KoHCcTUTyIHU
Poccuiickoit ®emepainy rapaHTHPYET KaXKaoMy cBOOOOy BO BceX chepax TBOPUECKOU
OesTeJIbHOCTH. JTa rapaHTUs OCHOBaHa KakK Ha OPYIUX MOI0XKeHUsaX KOHCTUTYIUHY - Ha 3alllnuTe
WHTEJJIEKTYyaJIbHOM COOCTBEHHOCTH, Ha 3aIlluTe 0T HeJmoOPOCOBECTHOM KOHKYPEHIINY, Ha CBOOOIe
nHGOPMAIIMK, MBICIIX U CJIOBA - TAK U Ha OOIEeNPU3HAHHBIX IIPUHITUIAX ¥ HOPMaX MeXKIYHapPOIHOT O
mpaBa. TakuM 0O6pa3oM, MOXKHO ONpPENeNuTh HHTEJIeKTyaIbHy0 COOCTBEHHOCTb KaK pPe3yabTaT
WHTEJIJIEKTYalIbHOM U TBOPYECKOU [esTeJIbHOCTH YeJloBeKa, 3alllUIIIeHHON 3aKOHOM.

Pe3ynbTaThl MHTENIEKTyalbHOU OesITEeIbHOCTH OMIPEHeNsiloTCS B COOTBETCTBUM CO CT. 1225 T'K P®
"OxpaHsieMble Pe3yabTaThl MHTEJJIEKTyalbHOU OesATEeIbHOCTU U CPEeNCTBa NHOVBUAyaIu3anuu".
HWHTennekTyanbHblEe PE3YyIbTAaThl BKIIOUAIOT:

1) mpou3BeneHusI HayKy, TUTEPaTypPhl U UCKYCCTBa;

2) IIporpaMMBbl OJIsi 9TEeKTPOHHBIX BEIYUCIIUTEIbHBIX MAlIUH (IporpaMMEI it IBM);

3) 0a3nl JaHHBIX;

4) UCHOJIHEeHUS;

5) ¢poHOTPAMMEL;

6) coob1ienure B a¢up miau 1o Kabeso pafuo-uilu Tejenepenay (Beljanue opranusauil 3pupHoTro
U1 KaOeJIbHOTO BEeIllaHUs);

7) n300peTeHus;

8) moye3HbIle MOJIENH;

9) IPOMHIIIIIIEHHEIE 00Pa3IIH;

10) ceneKIInOHHbLIE NOCTUXKEHUS;

11) Tomonoruu UHTETPaTIbHBIX MUKPOCXEM;
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12) cekpeThl IPOU3BOACTBA (HOY-Xay);

13) dbupmeHHBIE HAUMEHOBAHUS;

14) ToBapHBIE 3HAKU U 3HAKU OOCITYKHUBAHUS;

15) HamMeHOBaHUS MECT ITPOUCXOKIEHUS TOBAPOB;
16) koMmMepueckue 0003HAYEHUS.

TakuM 00pa3oM, HHTEJJIEKTyaIbHasi COOCTBEHHOCTh MOXKET OBITh OIIpefie/IeHa KaK pe3ysibTaT
WHTeJUIeKTyaJIbHOU U TBOPUYECKOU IesiTeIbHOCTU YeJI0BeKa, KOTOPHIM 3aluilleH 3aKOHOM.

CnenyeT OTMETHUTH, YTO CIIMCOK 3aKPEIT U HE COOEPXKUT OPYIrux 00BEKTOB HHTeHHeKTyaHBHOﬁ
OesaTeJIbHOCTH.

9TO MPOTHUBOPEYUT OOIIeH U OTKPBITOM KOHIIETIINY «MHTEJJIEKTyaJIbHOU COOCTBEHHOCTH», KOTOpas
Onlnia cpopmynupoBaHa BO BceMupHoOU gekapauuu 00 UHTeJJIEKTyalbHOM COOCTBEHHOCTH (26
utoHsg 2000 r.), cormacHO KOTOPOM MHTENJIEKTyanbHass COOCTBEHHOCTD SIBJISIETCS «JII000H
COOCTBEHHOCTBIO, KOTOPas IIPU3HAETCS MHTEIeKTyaJlbHOM U 3aC/IyKUBaeT 3allUTHl B PaMKax
COBMECTHOTI'O COrJjiallieHnue, B TOM 4uCJie <<HOH${THO>>, HO, HE OTPAaHUYXBAsICh HAYYHBIMHU U
TEXHUYECKUMU I/1306peTeHI/IHMI/I, JIUTEPATYPHBIMHU UJIX XYyOO02KECTBEHHBIMU ITPDON3BENEHUSIMU,
(brpMeHHBIMY 3HAKaMM ¥ 3HaKaM¥, TPOMBIIIIEHHBIMU 00pas3iiaMu 1 reorpaduydecKuMu
YKa3aHUSIMU».

T'oBops 06 00BbEKTax MHTEJJIEKTYaJIbHONM COOCTBEHHOCTH, HEOOXOOUMO OTMETHUTH TOT (haKT, YTO OHH
SIBIISTIOTCSI HEMaTePUaJIbHBIMHU aKTUBaMHU, y4eT KOTOPBIX perynupyetrcs B Poccuiickou ®enepanuu
HopMmamu [IBY 14/2007 «Y4yeT HeMaTepHaIbHBEIX aKTUBOB». OTCYTCTBUE MaTepHUaJIbHO-
BEIIECTBEHHOM CTPYKTYPHI ABJISETCS OMHUM M3 YCIIOBUU I MPU3HAHUS HAaHHOW COOCTBEHHOCTH
aKTUBaMU opraHuzauuu [5, c. 17-18].

HecMoOTpst Ha TO, 4YTO OOBEKTH MHTEIEKTYaIbHON COOCTBEHHOCTH €CTh Pe3yJIbTaT
PIHTGJ'IJ'IGKTyEU'IbHOI:I OedTeJIbHOCTH, UX IIPUHATO OEJIUTh Ha OBE KaTEerOpuu. K HepBOﬁ KaTeropumu
OTHOCSAT IIPOMBIIIJIEHHYIO0 COOCTBEHHOCTh ¥ CPEICTBA MHOAUBUIAYAJIN3AIIUN IOPUANIECKOT0 nulla. Ko
BTOPOMU - MPOU3BEAEeHMS HayKH, UCKYCCTBa, TUTEPaTypPHl. EC/IK B mepBOM ciiydae 0OBEeKTH
perynupyoTcs MaTeHTHBIM IIPaBOM, TO BO BTOPOM - aBTOPCKUM [6, c. 43-47].

OCHOBHBIMM HOPMAaTUBHBIMU IIPAaBOBEIMU aKTaMU, PeryIUPyOIMUMU 3Ty chepy B Poccuu, aBIsA0TCSA
I'paxpmanckui komekc Poccutickou ®epepanum u PegepanbHbiii 3aK0H 0T 02.07.2013 Ne 187-03 «O
BHECEHUU U3MEeHEeHU! B HEKOTOPhIe 3aKOHOAaTeNIbHbIe aKThl Poccuiickoyt ®egepanuu o 3alluTe Ipas
rpaXxaaH Ha MHTEJJIEKTYaJIbHYI0 COOCTBEHHOCTH B Poccuiickoit ®emgepanuu». MHGOPMaALMOHHLIE U
TeIeKOMMYHUKAIIMOHHEBIE ceTu ». OOHOM U3 MpobJieM POCCUMCKOTO 3aKOHOOaTeNbCTBA ABJISIETCS TO,
uTo 'paxpmanckuit kogekc Poccuiickoit Penmepaliny 1 BHILIEYIIOMSAHYTHIN pefepanbHbIN 3aK0H
psiMO coo0IatoT 0 nybnukauy nadopmauuu B UHTepHETE, HO HE YIIOMUHAIOT TOPSAI0K
perynupoBaHUs IPaBOBEIX OTHOLIEHUN B IPABOBBIX BOIIPOCAxX B 3TOU cpene. B cBA3U ¢ 3TUM
ImpaBoo6IagaTeny He MOTYT OBITh 3AIUIIEHEl OT Pa3MeIlleHUSI CBOUX JOKYMEHTOB B OTKPBHITOM
OOCTYyIIe U OT IJjlaruaTa. bonbInoe KOJIMYeCcTBO el OBIJI0O OTKPHITO II0CJIEe TPOTUBOIPABHLIX €M CTBUN
B COOTBETCTBUU C YTOJIOBHEIM KogekKcoM Poccurickol ®Penmepanuu («HapyiieHre aBTOPCKUX U
CMEeJKHEIX IIpaB»), He OBIJIO PACKPHITO.
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