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AaHOoTanmusi. OCHOBHOU YePTOM OIIEPAaTUBHO-PO3BICKHOU OEeATEIbHOCTHU SIBIISIETCS IIPUMEHSIEMEIE €10
TJIaCHbIe U HerJlaCHBIE OIIePaTUBHO-PO3BICKHBIE MEPOIIPUSATHUSI, HEKOTOPHIE M3 KOTOPHIX CBSI3aHBI C
orpaHMYeHreM KOHCTUTYLHMOHHBIX IIpaB IrpaxkaaH. PaccMaTpuBas onepaTUBHO-PO3BICKHYIO
OesITeNbHOCTD, CBSI3AaHHYIO C OTPAaHUYEHUEM KOHCTUTYIIMOHHBIX ITPAB U CBOOOMI I'pakKgaHUHA, C
IMO3UIUY 3TUKH, HEOOXOOUMO OTMETUTD, UTO HE CYIIECTBYET IJIOXUX UJIM XOPOIIUX C MO3UITUH
MOpaIXu OIePaTUBHO-PO3LICKHEIX MeponpusaTuii. OHU BCcerga SIBASIIOTCS HEOOXOOUMBIMU B TOM HITH
WHOU CUTyalluu

KiaoueBble ciI0Ba: HPABCTBEHHOCTb, MOpPaAJIb, OIIEPATUBHO-PO3BICKHAA OEeATEJIbHOCTD,
CTOJIKHOBE€HHNE MHTEPECOB, KOHCTUTYIHMOHHEBIE IIPDABa U CBO6OI[]31.

ITpo6nema cob6II0meHus IPaB YeJIoBeKa B MMPOIleCCe OCYIIeCTBIEHUS OTIEPAaTUBHO-PO3BICKHOM
IesiTeIbHOCTH OIIePATUBHBIMU MOMPa3ie/IeHUsIMU IIPABOOXPAHUTEIIbHBIX OPTaHOB IOBOJIBHO YaCTO
BO3HHUKAET B CBSI3U CO CIEIU(PUKON OMepaTUBHO-PO3LICKHOM NesITeIbHOCTH U IIPOBOIUMEIMHU B XOTIe
€e OCYIIEeCTBJIEHUS OIePAaTUBHO-PO3BICKHEIMU MEPOIPUSATUSIMY, TPOBEAEHNE Psifla KOTOPBIX CBSI3aHO
C OTPAaHUYEHUSIMU KOHCTUTYLMOHHHBIX IIPAB I'pakaaH. B CBSI3U C 9TUM IIOBBICUJIUCEH POJIb ¥ 3HAUYEHUE
IIPOKYPOPCKOT0 Hafg30pa 3a UCIIOJIHEHNEM 3aKOHOB IIPU €€ OCYIEeCTBICHUN

JIro6ast mesATeIbHOCTD YeJI0BEKA BCETa CONIPOBOXKAAETCS PA3TMYHBIMU MOPAIbHBIMU KaTETOPUSIMHU.
He uckmrouenueM sBISAETCS U OeATEeIbHOCTh IPaBOOXPAHUTEIIBHEIX OPTaHOoB, a B YaCTHOCTH,
OIlepaTUBHO-PO3BICKHAS OeSATEIbHOCTh. [laHHBIU BUM OeATEIbHOCTU MOXKHO OTHECTU K OOJHOMY U3
KOMIIOHEHTOB oOecIiedeHu sl BHyTpeHHel Oe3onacHocTu P®. OHa 3aHMMaeT 0coboe TIOJIOKEHNE B
KOHTPOJIE 3a AeUCTBUSIMU JIIONEeN U B BOCCTAHOBJIEHUN HAPYIIEHHHIX ITPaB ¥ CBOOOM JIMYHOCTH.
I'maBHOM €€ 3aayeil sIBJIsIETCSA MPEIOTBPAIlleHNEe U TpecedeHre IPEeCTYIIEHUH U ITPpaBOHaPYIIeHUM
Jepe3 peakluio Ha yKe COBepIIeHHbIe OessHus [3]

I'maBHOM 4ePTOU OIEePaTUBHO-PO3BICKHON [ESATEITLHOCTH SBIISIETCS ITPUMEHSsSIEMEIE €10 TJIaCHbIE U
HeTJIaCHBIE OTIePAaTUBHO-PO3BICKHBIE MEPOIIPUSTHUS, HEKOTOPHIE U3 KOTOPHIX CBSI3QHHI C
orpaHMYeHneM KOHCTUTYIIMOHHBIX ITPaB rpaxknald. IMeHHO 37ech 1 BO3HUKAET BOIPOC O HAJIMUYUK
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KOMIIOHEHTa HPaBCTBEHHOCTH B OIIEPATHBHO-PO3LICKHOM IesATEeIbHOCTU. B CBSI3U C 3TUM CTaThs 3
denmepanbHOro 3akKoHa oT 12.08.1995 N 144-03 «O06 onepaTUBHO-PO3LICKHON AeSITEILHOCTH»
BKJIIOYaeT B cebs1 Clenyrolre KOMIIOHeHTH HPaBCTBEHHOCTHU: ONpPeesseT 11ejib NesiTeTbHOCTH
(3ammTa XXKMU3HHU, 3TOPOBbs, IPaB U CBOOO YesloBeKa U I'pakJaHWHa, COOCTBEHHOCTH, 00eClIeYeHus
Ge3omacHOCTH OOIIEeCTBAa U rOCYOapCTBa OT MPECTYIHBIX MOCATaTeIbCTB), 3a0aYl U CIIEOVIOIINe
MIPUHLIUTHL. [4]

Bo-TiepBEIX, TPUHIIUIT 3aKOHHOCTH. DTO O3HAYAEeT, YTO OMePaTUBHO-PO3BICKHAS AeATENbHOCTb CTPOTO
periaMeHTHpPOBaHa 3aKOHOM U 1t000e OTCTyIJIeHHe OT Hero OymeT Haka3yemo [1].

Bo-BTODHIX, YBaxKeHUE U COOMIOAEeHE IPaB U CBOOO[ YeJloBeKa M IpakJaHWHa IPU3HAETCS BBICIIEH
LIEHHOCTHIO, IIEPBOOYEPENHBIM YCIIOBUEM OCYIIIECTBIIEHUS OeSITEeTbHOCTH.

B-TpeTbux, KOHCIIMPAIIUS U COYEeTaHUe T'JIACHBIX M HeTrJIaCHBIX METOHOOB U CPEACTB, ITPAaBOBYIO OCHOBY
1 TIOJIOKEeHU S, yCTaHaBIIMBAIOIe 0013aHHOCTb TOCYIapCTBa II0 COOJTIOIEHUIO IIPaB U CBOOO
4eJioBeKa U rpakJaHKHa npu ocymectBiaeHun OPII.

PaccmaTtpuBas omnepaTUBHO-PO3LICKHYIO AeATEJIbHOCTD, CBSI3aHHYIO C OTPaHNYeHNEM
KOHCTUTYLHMOHHBIX IIpaB ¥ CBOOO rpaxkgaHuHa, C ITIO3ULUHN 3TUKU, HE0OXOOUMO OTMETUTD, YTO HE
CYIIEeCTBYET IIJIOXUX MU XOPOIIUX C TTO3UIIUNA MOPAIU OIlepPaTUBHO-PO3LICKHBIX MeponpuaTuli. OHu
BCerfa SABASIOTCS HEOOXOOUMBIMU B TOM MJIM UHOM CUTYallMU. 3MeCh KaXKIObIM COTPYIHUK [OJIXKEH
0CO3HaBaTh, YTO IIe/Ib He [OJI?KHa ONpaBAbIBaTh CPEICTBa, OHA [OJI?KHA UX ONPEedensaTh.

Ho 3agacTyro ciiy4aeTcs: Tak, YTO ITPOUCXOOUT CTOJTKHOBEHHE WHTEPECOB 00IIIeCTBa ¥ COTPYOHUKA,
OCYIIIECTBIISIOIIET0 OIIEPATUBHO-PO3BICKHBIE MEPOIIPUSATHS. B MaHHOW CUTyalluW BaxkKHO M30eKaTh
MOMEHTAa, KOT{la 3a CUEeT MCIIOJIb30BaHUS MHTEPECOB JIUI], B OTHOIIEHWN KOTOPHIX ITpoBoasaTcss OPM,
peanu30BBIBAIOTCS MHTEPECH COTPyOHUKA. IMEeHHO B 3TOM ciiy4yae u (opMUpyeTcs HeraTUBHAS
olleHKa paboTHUKOB, ImpoBoasimux OPM. HecoMHEHHO, BEIXOIOM M3 3TOM CUTYAIlUH OYIOeT SBISTHCS
IIOJIHOE COBIIafieHue TpeOOBaHUM roCyHapCTBa U IUYHOCTH [5].

B wacTHOCTH, CTaBs mepen OnepPaTUBHO-PO3LICKHON OESTEIbHOCTHIO 3aMady 3allluTh 00IIIeCTBA OT
ITPECTYIIHBIX IIOCSATATEIbCTB, HaceJIeHue MOIXKHO 00eCIIeYnTh UCII0Ib30BaHNEe JaHHOU
BO3MOXKHOCTHU. B IpOTUBHOM ciIy4dae HaCTyMIaeT CUTyallus, B X0Jle KOTOPOM I'oCyIapCTBY
IIPUXOOUTCS obecneunBaTh 0€30IIaCHOCTEL 00IIIeCTBA TEMH METOIaMM, KOTOPhIe OHU He MPUHUMAIOT,
60 HUYEro He IpeAnpUHUMAaTh, TEM CaMBbIM CTaBs ITO[ yrpo3y 6e3omnacHOCTh Poccum. [lanHas
crenudpuKa OMePaTUBHO-PO3LICKHOM IEesATEIPHOCTHY IIOATBEPKIAET HEOOXOOUMOCTDb €€ YETKOT 0
IIPaBOBOTO PETYIUPOBaHUS, KOTOPOE He ITO3BOJIUT B XOM€E [esITeJIbHOCTU BHIUTH 3a PaMKH
DO3BOJIEHHOTO.

Ho omHOI IpaBOBOM periaMeHTalllel OesiTeIbHOCTH 30eCh He 000UTHCh. HeoOX0oouMBIM CPEICTBOM
perynupoBaHus OymeT ¥ Mopaslb. IMEeHHO m03ToMy HeoO0XoauMa BEHIPab0oTKa TaKUX KPUTEPUEB,
KOTOpPBIEe OB ITOMOTJIN OCYIIIECTBIISATL OIIEPATUBHO-PO3LICKHYIO IesITENbHOCTb 0€3 HapyIIeHU s
TpeGoBaHUN HPABCTBEHHOCTH [2].

Bo-ttepBrix, OPM, KOTOpPHIE 3aTparuBaloT MpaBa U CBOOOME I'paxkaaHUHa HEOOXOOUMO IIPOBOIUTH
TOJIBKO B CJIydae HEBO3MOIKHOCTH NPUMEHEHUS OIPYTUX CPEICTB.

Bo-BTOPEIX, HEOOXOOMMO OLIEHUBATH ITOCIIEOCTBUS IIPOBedeHus onpenenéHueix OPM Kak ¢ mO3UIIMHi
MOpaau, TaK ¥ 3aKOHHOCTH.

B-TpeThux, 9TO aHANINU3 OeUCTBEHHOCTH, 3¢ (GHEKTUBHOCTH U HOCTAaTOYHOCTH, ITPOBOOUMBIX OPM.

B-‘-IeTBépT]:IX, CTOHUT YHUTHEIBATh XaPaKTepP U CTEIIeHb O6]l[eCTBeHHOﬁ OIIaCHOCTHU COOEesAHHOIO, U,
OTTaJIKuBasiCh OT 3TOTIO, BI:IGI/IpaTB CIIOCOOBI OCylIeCTBJIEHUA OHepaTHBHO-pO3BICKHOfI OedTeJIbHOCTH.

Takum oO6pa3oMm, npu ocyiectBienuu OPJ] Heo6X0OUMO MPABUJIBHO BHIOPATh CPEOCTBA, YTOOHI
HeraTUBHEBIE TTOCJIENCTBUS UMEITN BePX Haf MOJ0KUTETEHBIMYA UTOTAMU.

ITomBoOOs MPOMEXKYTOUYHBIM UTOT, HEOOXOOUMO OTMETUTDh, YTO KOMIIOHEHT HPAaBCTBEHHOCTH B
OIEPATUBHO-PO3BICKHOM MEeSITEJIbHOCTY IPUCYTCTBYET M BasKHBIM CIIOCOO0M eT0 (PyHKITMOHUPOBAHU S



mpu npoBeneHuu OPM sIBIsieTCS IIPABUILHBIN BEIOOP IIPABOBLIX CPEOCTB. [laHHOEe pellleHune o
MIPOBEEHUN TE€X WU UHBIX MEPOIIPUSITUHN OOJI?KHO OCHOBBLIBAThHCS Ha OII€HKE ITOCIIeACTBUM, K
KOTOPHEIM OHO MOXKEeT IIPHUBECTH, ¥ Ha MOPAJIbHOM BHIOOPE KaKOO0r0 COTPYOHUKA B OTOEIBHOCTH.

CIHCOK nuTeparypsbl:

1. Ap6y3kuH A.M. YesioBekK, ero npaBa ¥ CBOOOAHI SIBJISIOTCS BBICIIEHN II€HHOCTHIO? //
KorCcTHTYIIMOHHOE U MyHHULIMIaNbHOE npaso. 2016. Ne 2. C. 18.

2. Bap6uu B.B. YBaxeHue mpaB u CBOOO[ YejloBeKa M IpaXkJaHuHa KaK IPUHITAI OesITeITLHOCTH
poccuiickoii nonuiuu // [1eATenbHOCTD IIOJIUIIMU U IIpaBa YejoBeKa: MaTep. BCe-pocC. Hay4.-TIpakKT.
KOH®.: B 2-x u. CII16.: CII6Y MB]I, Poccuu, 2013. C. 23.

3. Kynukos A.B., Asgees B.T., 'epacumoB A.B. Micnionb30BaHMEe pe3yIbTaTOB OII€ePaTUBHO-
PO3BICKHOU [esATeJIbHOCTH B YTOJIOBHOM mnpotiecce: MoHorpadus. Kanuuunrpan, 2013. C. 76.

4. Mupckas T.U. K Bonpocy 0 MOHSITUY TapaHTUH OIpaB U cBOOOM YeJloBEeKa U IpakJaHuHa B
Poccutickont ®Pepepanuu // FOpunudeckas Hayka. 2013. Ne 2. C. 23.

5. Teopus onepaTUBHO-PO3LICKHOM eATEILHOCTU: yuebHUK / mox pexn. I'opsaunos K. K., 3-e u3p,.,
nepepab. u mom. M.: HUILl UH®PA-M, 2016. C. 65.


http://www.tcpdf.org

